David J. Woodcock v. John Crandall : Brief of Appellee by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1993
David J. Woodcock v. John Crandall : Brief of
Appellee
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Robert M. Anderson; Lisa A. Altman; Anderson and Watkins; Attorneys for Appellee.
Steven C. Tycksen; Day and Barney; Attorneys for Appellant.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Woodcock v. Crandall, No. 930288 (Utah Court of Appeals, 1993).
https://digitalcommons.law.byu.edu/byu_ca1/5173
IN THE UTAH COURT OF APPEALS 
DAVID J. WOODCOCK, 
Plaintiff/Appellee, 
vs. 
JOHN CRANDELL, 
De f endant/Appe11ant. 
I BRIEF OF APPELLEE 
i Case No. 930288-CA 
i PRIORITY 15 
APPEAL FROM THE THIRD JUDICIAL DISTRICT COURT 
OF SUMMIT COUNTY, STATE OF UTAH 
THE HONORABLE FRANK G. NOEL 
DISTRICT JUDGE PRESIDING 
Robert M. Anderson (#0108) 
Lisa A. Altman (#6165) 
ANDERSON & WATKINS 
Attorneys for Plaintiff/Appellee 
700 Kennecott Building 
10 East South Temple 
Salt Lake City, Utah 84133 
Telephone: (801) 530-7480 
Steven C. Tycksen (#3300) 
DAY & BARNEY 
Attorneys for Defendant/Appellant 
45 East Vine Street 
Murray, Utah 84107 
Telephone: (801) 262-6800 
TABLE OF CONTENTS 
I. TABLE OF AUTHORITIES i 
II. STATEMENT OF JURISDICTION 1 
III. STATEMENT OF ISSUES ON APPEAL AND STANDARD OF REVIEW . . 1 
IV. DETERMINATIVE RULES AND STATUTES 3 
A. RULES 3 
B. STATUTES 4 
V. STATEMENT OF THE CASE 5 
A. NATURE OF THE CASE 5 
B. COURSE OF PROCEEDINGS 5 
C. DISPOSITION AT TRIAL COURT 7 
VI. RELEVANT FACTS 7 
VII. SUMMARY OF THE ARGUMENT 12 
VIII. ARGUMENT 14 
A. This Court Should Affirm the Judgment of the Trial Court 
Based Upon Defendant's Failure to Comply with Rule 24, 
Ut.R.App.P 14 
B. Plaintiff's Actions in Obtaining Immediate Issuance 
of Judgment Did Not Violate Rule 4-504, Utah 
C.J.A 21 
C. Analysis of Rule 4-506(3), Utah C.J.A 23 
1. Plaintiff's Pursuit of Summary Judgment Did 
Not Violate Rule 4-506(3), Utah C.J.A 23 
2. Defendant Failed to Preserve His Right to 
Appeal 24 
D. Plaintiff was Entitled to Summary Judgment: No 
Genuine Issues of Fact Existed and Plaintiff was 
Entitled to Judgment as a Matter of Law 26 
1. Defendant failed to Demonstrate the Existence 
of A Genuine Issue of Material Fact 26 
a. Defendant Failed to Submit Any Evidence 
to the Trial Court Demonstrating That A 
Genuine Issue of Material Fact Existed . 26 
b. The Affidavit of John Crandell, Even if 
Deemed Admitted Into the Record is 
Insufficient to Demonstrate the Existence 
of a Genuine Issue of Material Fact . . . 30 
c. Even if the Facts Alleged by Defendant in 
His Brief and Affidavit are Taken as 
True, Defendant has Failed to Demonstrate 
the Existence of a Genuine Issue of 
Material Fact 31 
2. Plaintiff Was Entitled to Judgment for 
Unlawful Detainer as A Matter of Law 37 
The Trial Court Did Not Err in Awarding Plaintiff 
Judgment For Property Taxes 41 
The Trial Court Did Not Err In Awarding Plaintiff 
Judgment for Attorneys' Fees 42 
TABLE OF AUTHORITIES 
A. CASES 
Abdulkadir v. Western Pacific R.R. Co.. 
318 P.2d 339 (Utah 1957) 32 
Allisen v. American Legion Post No.. 
763 P.2d 806 (Utah 1988) 24 
Arrow Industries v. Zions First Nat. Bank. 
767 P.2d 935 (Utah 1988) 32 
Banaerter v. Poulton. 663 P.2d 100 (Utah 1983) 28 
Bradford v. Alvev & Sons. 621 P.2d 1240 (Utah 1980) 37 
Bradshaw v. McBride. 649 P.2d 74 (Utah 1982) 33 
Busch Corp v. State Farm Fire & Cas. Co.. 
743 P.2d 1217 (Utah 1987) 27 
Cadv v. Johnson. 671 P.2d 149 (Utah 1983) 42 
Clover v. Snowbird Ski Resort. 
808 P.2d 1037 (Utah 1991) 24 
Coleman v. Dillman. 624 P.2d 713 (Utah 1981) 33-36 
Conder v. A.L. Williams and Associates. 
739 P. 2d 634 (Utah App. 1987) 29 
D & L SUPPIV v. Saurini. 775 P.2d 420 (Utah 1989) 28 
Dupler v. Yates. 351 P.2d 624 (Utah 1960) 29 
Erickson v. Wasatch Manor. Inc., 
802 P. 2d 1323 (Utah App. 1990) 44 
Ever shed v. Berrv 436 P.2d 438 (Utah 1968) 39 
Fackrell v. Fackrell. 740 P.2d 1318 (Utah 1987) 14 
Foley v. Phase One Dev. of Colorado. 
775 P.2d 86 (Colo. App. 1989) 43 
Forrester v. Cook. 292 P. 206 (Utah 1930) 41 
Franklin Financial v. New Empire Development Co., 
659 P.2d 1040 (Utah 1983) 25 
Glenn v. Keves. 154 P.2d 642 (Utah 1944) 38 
# 
1 
Govert Copier Painting v. Van Leeuwen. 
801 P.2d 163 (Utah App. 1990) 29 
Hall v. Blackham. 417 P.2d 664 (Utah 1967) 37 
Hall v. Fitzgerald. 671 P.2d 224 (Utah 1983) 28 
Heath v. Mower. 597 P.2d 855 (Utah 1979) 25, 26 
Jeschke v. Willis. 811 P.2d 202 (Utah App. 1991) 42 
Kinkella v. Baugh. 660 P.2d 233 (Utah 1982) 2, 22 
Koulis v. Standard Oil Co. of Cal.. 
746 P.2d 1182 (Utah App. 1987) 1, 14, 15, 18, 21 
Martin v. Scholl. 678 P.2d 274 (Utah 1983) 33, 35 
Monroe v. Sidwell. 770 P.2d 1022 (Utah App. 1989) 41 
New West Fed. S & L v. Guardian Title Co.. 
818 P.2d 585 (Utah App. 1991) 2, 3, 32 
Pingree v. Continental Group of Utah. Inc.. 
558 P.2d 1317 (Utah 1976) 41 
Pratt v. Mitchell Hollow Irr. Co.. 
813 P. 2d 1169 (Utah 1991) 16, 29 
Price v. Llovd. 31 Utah 86, 86 P. 767 (Utah 1906) . . . . 34, 35 
Reagan Outdoor Advertising. Inc. v. Lundgren. 
692 P. 2d 776 (Utah 1984) 31 
Savage Industries v. State Tax Commission. 
811 P.2d 664 (Utah 1991) 24 
Schaer v. State By & Through Utah Department of Transportation. 
657 P.2d 1337 (Utah 1983) 26, 27, 43 
Sperrv v. Smith. 694 P.2d 581 (Utah 1984) 2, 19, 20 
State v. Yates. 834 P.2d 599 (Utah App. 1992) 14, 15 
Taylor v. Estate of Tavlor. 
770 P.2d 163 (Utah App. 1989) 3, 42 
Trees v. Lewis. 738 P.2d 612 (Utah 1987) 1 
Treloggan v. Treloggan. 699 P.2d 747 (Utah 1985) 31 
Tucker v. Ellbogen. 793 P.2d 592 (Colo. App. 1989) 43 
• • 
11 
Uckerman v. Lincoln Nat'l Life Ins. Co.
 f 
588 P.2d 142 (Utah 1978) 15 
Utah Department of Social Services v. Adams. 
806 P.2d 1193 (Utah App. 1991) 44 
Warren v. Dixon Ranch Co. . 260 P.2d 711 (Utah 1953) 20 
West Valley City v. Majestic Inv. Co., 
818 P.2d 1311 (Utah App. 1991) 14 
Western United Realty. Inc. v. Isaacs. 
679 P.2d 1063 (Colo. 1984) 43 
Williams v. Melbv. 699 P.2d 723 (Utah 1985) 30, 31 
Woodland Theatres. Inc. v. ABC Intermountain. 
560 P.2d 700 (Utah 1977) 41 
B. STATUTES 
Utah Code Annotated Section 25-5-1 33 
Utah Code Annotated Section 25-5-3 33 
Utah Code Annotated Section 78-27-56 4, 14, 44 
Utah Code Annotated Section 78-36-3 9, 37, 38, 40, 41 
Utah Code Annotated 
Section 78-36-10 4, 5, 11, 13, 21, 41, 2, Addendum 
Utah Code Annotated Section 68-3-11 24 
Utah Code Annotated Section 78-36-6 9 
Utah Code Annotated S 78-2a-3(2)(k) 1 
C. RULES 
Rule 2.5, Rules of Practice in the District Courts and Circuit 
Courts in the State of Utah 25 
Rule 2.9, Rules of Practice 
in the District and Circuit Courts 22 
Rule 4-501, Utah Code of Judicial Administration . 3, 11, 26-28 
Rule 4-504, Utah Code of Judicial Administration . 1, 2, 4, 12, 
18, 20-22 
• • • 
ill 
Rule 4-506, Utah Code of 
Judicial Administration 2, 4, 12, 18, 19, 23-26 
Rule 5, Utah Rules of Civil Procedure 22 
Rule 24, Utah Rules of 
Appellate Procedure 1, 4, 12, 14-16, 45, 1, Addendum 
Rule 32(a)(1), Utah Rules of Civil Procedure 30 
Rule 33, Utah Rules of Appellate Procedure 14, 45 
Rule 42, Utah Rules of Appellate Procedure 1 
Rule 56, Utah Rules of 
Civil Procedure 3, 10, 11, 27, 28, 30, 1, Addendum 
Rule 59, Utah Rules of Civil Procedure 23 
Rule 60, Utah Rules of Civil Procedure 19, 20, 23 
D. OTHER AUTHORITIES 
2 Corbin on Contract, S 425 (1950) 35 
37 C.J.S. Frauds, Statute of § 91 33 
Vol. II, Summairy of Utah Real Property Law, § 13.94, 
Brigham Young University Legal Studies (1978) 38 
iv 
II. STATEMENT OF JURISDICTION 
The Judgment that is the subject of this appeal is a final 
judgment of the Third Judicial District Court of Summit County. 
The Utah Court of Appeals has jurisdiction over this matter 
pursuant to Utah Code Annotated S 78-2a-3(2)(k). This appeal was 
poured-over to the Court of Appeals for disposition on April 28, 
1993# pursuant to Rule 42, Ut.R.App.P. 
III. STATEMENT OF ISSUES ON APPEAL AND STANDARD OF REVIEW 
A. Should this Court affirm the trial court based on 
Defendant's failure to comply with Rule 24(a), Ut.R.App.P.? This 
issue involves the contents of an appellate brief. This Court, 
therefore, addresses the issue for the first time on appeal as a 
matter of law. Koulis v. Standard Oil Co. of Cal., 746 P.2d 1182, 
1185 (Utah App. 1987). 
B. Did Plaintiff violate Rule 4-504(2) of the Utah Code of 
Judicial Administration by submitting judgment for judge's 
signature immediately following the hearing on Plaintiff's motion 
for summary judgment? The appellate court will review the trial 
court proceedings to determine whether there was substantial 
compliance with the provisions of the rule as a matter of law. 
Kinkella v. Bauah, 660 P.2d 233, 235 (Utah 1982). 
C. Did Plaintiff's act of filing a motion for summary 
judgment less than 20 days after Plaintiff's filing of Notice to 
Appear in Person or Appoint New Counsel violate Rule 4-506(3) of 
the Utah Code of Judicial Administration? Whether or not Plaintiff 
has complied with Rule 4-506(3), Utah C.J.A., is a question of law 
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and the conclusions of the trial court are given no deference. 
Soerrv v. Smith, 694 P.2d 581, 582 (Utah 1984). Appellate court 
will review actions of trial court under Rule 4-506 for abuse of 
discretion. Id. 
D. Did genuine issues of material fact exist which as a 
matter of law should have precluded entry of summary judgment in 
favor of Plaintiff? When reviewing a summary judgment, the 
appellate court 
viewfs] the facts and inferences to be drawn therefrom in 
the light most favorable to the losing party and 
affirm[s] only where it appears there is no genuine 
dispute as to any material issue of fact, or where, even 
according to the facts as contended by the losing party, 
the moving party is entitled to judgment as a matter of 
law. 
New West Fed. S & L v. Guardian Title Co.. 818 P.2d 585, 588 (Utah 
App. 1991). 
E. Did the trial court err in granting Plaintiff an award 
for unpaid property taxes? In reviewing a summary judgment, the 
appellate court must find that the undisputed, material facts, 
establish, as a matter of law that the party is entitled to the 
judgment rendered. New West Fed. S&L v. Guardian Title Co., 818 
P.2d 585, 588 (Utah App. 1991). 
F. Did the trial court err in granting Plaintiff an award 
for attorney's fees? To affirm an award of attorney's fees 
included in summary judgment, the appellate court must find that 
the undisputed, material facts establish, as a matter of law, that 
(1) the party is entitled to the award, and (2) the amount awarded 
2 
is reasonable. Tavlor v. Estate of Tavlor, 770 P.2d 163, 169 (Utah 
App. 1989). 
IV. DETERMINATIVE RULES AND STATUTES 
A, RULES. 
1. Rule 56(c) and (e), Utah Rules of Civil Procedure. 
SEE ADDENDUM, "DETERMINATIVE STATUTES." 
2. Rule 4-501(2), Utah Code of Judicial Administration. 
(a) Memorandum in support of a motion. The points and 
authorities in opposition to a motion for summary 
judgment shall begin with a section that contains a 
concise statement of material facts as to which movant 
contends no genuine issue exists. The facts shall be 
stated in separate numbered sentences and shall 
specifically refer to those portions of the record upon 
which the movant relies. 
(b) Memorandum in opposition to a motion. The points and 
authorities in opposition to a motion for summary 
judgment shall begin with a section that contains a 
concise statement of material facts as to which the party 
contends a genuine issue exists. Each disputed fact 
shall be stated in separate numbered sentences and shall 
specifically refer to those portions of the record upon 
which the opposing party relies, and, if applicable, 
shall state the numbered sentence or sentences of the 
movant's facts that are disputed. All material facts set 
forth in the movant's statement and properly supported by 
an accurate reference to the record shall be deemed 
admitted for purpose of summary judgment unless 
specifically controverted by the opposing party's 
statement. 
3. Rule 4-504(2), Utah Code of Judicial Administration. 
(2) Copies of the proposed findings, judgments, and 
orders shall be served upon opposing counsel before being 
presented to the court for signature unless the court 
otherwise orders. Notice of objections shall be 
submitted to the court and counsel within five days after 
service. 
4. Rule 4*506(3), Utah Code of Judicial Administration. 
(3) When an attorney dies or is removed or suspended or 
withdraws from the case or ceases to act as an attorney, 
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opposing counsel must notify, in writing, the 
unrepresented client of his/her responsibility to retain 
another attorney or appear in person before opposing 
counsel can initiate further proceedings against the 
client. A copy of the written notice shall be filed with 
the court and no further proceedings shall be held in the 
matter until 20 days have elapsed from the date of 
filing. 
5. Rule 24, Utah Rules of Appellate Procedure. 
SEE ADDENDUM, "DETERMINATIVE STATUTES11 
B. STATUTES. 
1. Utah Code Annotated Section 78-36-10. 
SEE ADDENDUM, "DETERMINATIVE STATUTES" 
2. Utah Code Annotated Section 78-27-56. 
(1) In civil actions, the court shall award reasonable 
attorney7s fees to a prevailing party if the court 
determines that the action or defense to the action was 
without merit and not brought or asserted in good faith, 
except under Subsection (2). 
(2) The court, in its discretion, may award no fees or 
limited fees against a party under Subsection (1), but 
only if the court: 
(a) finds the party has filed an affidavit of 
impecuniosity in the action before the court; 
or 
(b) the court enters in the record the reason 
for not awarding fees under the provisions of 
Subsection (1). 
V. STATEMENT OF THE CASE 
A. NATURE OF THE CASE. 
Plaintiff filed a Complaint in unlawful detainer on August 6, 
1992. (R.000001.) In his complaint, Plaintiff alleged among other 
things that he was the owner of the disputed property, that he and 
Defendant had entered into a landlord/tenant relationship whereby 
Defendant was to rent the disputed property from him, and that 
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Defendant had defaulted under the terms of the rental agreement and 
was therefore in unlawful detainer of the premises. Plaintiff 
requested that the court grant judgment as provided in Utah Code 
Annotated S 78-36-10, and that the court award such further relief 
as the court deemed just and proper. (R.000001-000006.) 
B. COURSE OF PROCEEDINGS, 
Plaintiff served Notice to Quit or Pay Rent and Property Taxes 
on Defendant on July 17, 1992. (R.000007 and R.000009.) Plaintiff 
filed his Complaint in unlawful detainer on August 6, 1992. 
(R.000001.) Defendant's Answer was filed August 16, 1992. 
(R.000017.) On October 23, 1993, Defendant's counsel executed a 
Notice of Withdrawal of Counsel. (R.000089.) Plaintiff mailed to 
Defendant a Notice to Appear in Person or Obtain New Counsel on 
October 23, 1992. (R.000092.) The Notice to Appear in Person or 
Appoint New Counsel was Filed with the clerk on October 27, 1992. 
(R.000091.) 
Plaintiff filed his Motion for Summary Judgment and Memorandum 
of Points and Authorities in Support of Plaintiff's Motion for 
Summary Judgment ("Supporting Memorandum11) on November 10, 1992. 
(R.000135 and R.000139.) Plaintiff filed affidavits supporting 
summary judgment on November 10, 1992 (R.000100 and R.000106), and 
on November 16, 1992. (R.000221.) On November 12, 1992, 
Plaintiff's Motion for Summary Judgment was noticed for hearing by 
the court for November 23, 1992 at 2:00 p.m. (R.000259.) 
On November 23, 1992, after hearing oral argument, the trial 
court granted Plaintiff's Motion for Summary Judgment. (R.000264.) 
5 
During the November 23, 1992 hearing, Defendant presented an 
Affidavit of John Crandell (MAffidavitH) to Judge Noel and opposing 
counsel. This Affidavit had not been filed or served prior to the 
date of the hearing. (R.000261.) Plaintiff's counsel objected that 
the Affidavit was untimely in violation of the Rules of Civil 
Procedure and that the Affidavit was insufficient to create a 
genuine issue of fact because it consisted exclusively of 
unsubstantiated, self-serving statements and conclusions of law. 
(R.000582 and R.000583-000585.) 
Following the court's ruling, Plaintiff submitted a judgment 
for Judge Noel's signature. (R.000289.) A conformed copy of the 
signed Judgment was hand delivered to Defendant the same day that 
it was submitted to and signed by the Judge. (R.000423.) Defendant 
did not object to the form of judgment nor did he seek to amend or 
vacate the judgment. 
Defendant filed his notice of Appeal on December 3, 1992. 
(R.000340.) Defendant did not attempt to stay enforcement of the 
November 23, 1992 judgment pending appeal. 
C. DISPOSITION AT TRIAL COURT. 
The trial court granted Plaintiff's Motion for Summary 
Judgment and entered judgment for damages and restitution of the 
premises on November 23, 1992. (R.000264.) 
VI. RELEVANT FACTS 
1. Plaintiff was at all relevant times the fee owner of the 
property situated at 558 Main Street, Park City, Utah, more 
particularly defined as Lots 14 and 15, Block 24, Park City Survey 
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(the "Subject Property11.) (R.000107, J 3; R.000140, 1 1; R.000156-
000173, attached hereto as Addendum Exhibit "BM; R. 000174, attached 
hereto as Addendum Exhibit WCW.) 
2. Plaintiff purchased the Subject Property from Lloyd 
Stevens on July 15, 1985. (R.000107, H 4 and 5; R.000140, I 2; 
R.000156-000173, Addendum Exhibit "B"; R.000174, Addendum Exhibit 
MCM.) 
3. On July 15, 1985, Defendant signed a Quit-Claim Deed 
whereby he transferred to Lloyd Stevens any right, title or 
interest which he may have had in the Subject Property as of that 
date. (R.000107, J 6; R.000140, J 3; R.000175, attached hereto as 
Addendum Exhibit WDM; R.000177-000178.) 
4. On or about July 15, 1985, Plaintiff and Defendant 
entered into an oral agreement whereby Defendant promised to pay to 
Plaintiff an amount equal to the debt servicing fee plus property 
taxes as rent for the Subject Property, payable monthly in advance. 
(R.000107, J 7; R.000180-000181; R.000140-000141, f 5.) 
5. On or about July 15, 1985, Plaintiff and Defendant 
entered into an oral agreement whereby Plaintiff granted Defendant 
an option to purchase the Subject Property within the calendar 
year. (R.000107, 1 8; R.000141, J 6.) 
6. On October 24, 1985, the above agreement was reduced to 
writing and signed by both parties. This option was to expire 
January 30, 1986. (R.000141, J 7; R.000187; R.000107, J 9; 
R.000113/000190, attached hereto as Addendum Exhibit wEff.) 
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7. An earnest money agreement was entered into between 
Plaintiff and Defendant, dated October 24, 1985. This agreement 
failed to close because Defendant was unable to obtain financing. 
The agreement also specifically referenced the October 24, 1985 
option agreement. (R.000107, J 10; R.000141, J 8; R.000191, 
attached hereto as Addendum Exhibit HFM.) 
8. In April 1991, Plaintiff and Defendant entered into an 
oral rental agreement whereby Plaintiff agreed to rent the Subject 
Property on a month-to-month basis to Defendant in consideration 
for Defendant's payment of rent as follows: 
(a) the sum of $3,000 per month, payable monthly in 
advance, and 
(b) all real property taxes then owing or to become due 
upon the Premises, payable as the same became due and owing to 
the Summit County Treasurer. (R.000142-000143, J 14; R.000211; 
R.000108-000109, J 18.) 
9* As of the date of filing the complaint, Defendant's rent 
payments were in arrears in the amount of $500 for May 1992, $3,000 
for June, 1992, $1,935.48 for July 1992, and $18,650.60 
representing property taxes assessed upon the Premises. (R.000109, 
1 19; R.000143; 1 15; R.000100-000105; R.000212-000216, attached 
hereto as Addendum Exhibit, MG,f.) 
10. Damages for reasonable rental value in the amount of 
$146.26 per diem accumulated between July 20, 1992 and November 23, 
1992. (R.000102, 1 12; R.000100-000105; R.000143, J 15. 
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11. Plaintiff did not receive rent payments for the Subject 
Property after May 1992. (R.000143, 5 16; R.000109, 5 20.) 
12. Defendant disregarded all requests and demands that he 
either pay rent as agreed, or quit the property. (R. 000143 1 17; 
R.000109, J 21.) 
13. Defendant was served with Notice to Quit or Pay Rent and 
Property Taxes, pursuant to Utah Code Ann. S 78-36-6 and S 78-36-3, 
on July 17, 1992. (R. 000109, J 22; R. 000143, 1 18; R. 000217-
000219.) 
14. Defendant failed to pay or quit in accordance with the 
July 17, 1992 Notice. This action in unlawful detainer was 
thereafter commenced August 6, 1992. (R.000001.) 
15. Defendant's refusal to vacate the property prior to 
summary judgment prevented Plaintiff from reletting the Subject 
Property and caused continuing injury and damage to Plaintiff. 
(R.000144, J 20; R.000109-000110, M 24 and 25.) 
16. Defendant's refusal to pay rent since July 20, 1992, 
damaged Plaintiff in the amount of the reasonable rental value of 
the subject property between July 20, 1992 and November 23, 1992, 
including the 1992 property taxes accruing during that time period. 
(R.000144, 1 21; R.000110, 1 26.) 
17. The 1992 proposed tax on the Subject Property at the time 
of the Summary Judgment hearing was $3,381.13. (R.000144, f 22; 
R.000220, attached hereto as Addendum Exhibit "H".) 
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18. On October 23, 1992, Defendant's counsel executed a 
Notice of Withdrawal of Counsel and hand delivered a copy to 
Plaintiff's Counsel. (R.000089.) 
19. Plaintiff mailed to Defendant a Notice to Appear in 
Person or Appoint New Counsel on October 23, 1992. (R.000092.) 
20. Plaintiff filed the Notice to Appear in Person or Obtain 
New Counsel with the clerk on October 27, 1992. (R.000091.) 
21. Plaintiff filed his Motion for Summary Judgment and 
supporting memorandum with exhibits on November 10, 1993. (R. 000135 
and R.000139.) 
22. Plaintiff filed Affidavits of David J. Woodcock, 
supporting Plaintiff's Motion for Summary Judgment on November 10, 
1992. (R.000100 and R.000106.) 
23. Plaintiff filed an Affidavit of Lisa A. Altman, 
supporting Plaintiff's Motion for Summary Judgment on November 16, 
1992. (R.000221.) 
24. On November 12, 1992, Plaintiff's Motion for Summary 
Judgment was noticed for hearing by the court on November 23, 1992 
at 2:00 p.m., the same date previously set for a pre-trial 
conference with clients ordered to be present. A copy of the 
Notice of Hearing was mailed to Defendant on November 12, 1992. 
(R.000259.) 
25. Defendant failed to timely file any affidavits, documents 
or memoranda as prescribed by Rule 56(c) and (e) of the Utah Rules 
of Civil Procedure and Rule 4-501 of the Utah Code of Judicial 
Administration. During the November 23, 1992 hearing on 
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Plaintiff's Motion for Summary Judgment, Mr. Crandell handed the 
Judge and Plaintiff's counsel an affidavit not previously filed 
with the court, in violation of Rule 56(c), Ut.R.Civ.P. (R.000261.) 
26. Counsel for Plaintiff objected that the Affidavit was 
untimely in violation of the Rules of Civil Procedure and that the 
Affidavit was insufficient to create a genuine issue of fact 
because it consisted exclusively of unsubstantiated, self-serving 
statements and conclusions of law. (R.000582 and R.000583-000585.) 
27. After hearing oral argument on Plaintiff's Motion for 
Summary Judgment, the trial court granted Plaintiff's Motion for 
Summary Judgment on November 23, 1992. (R.000264.) 
28. Following the court's ruling, and in compliance with Utah 
Code Annotated § 78-36-10, Plaintiff provided a form of judgment 
for Judge Noel's signature. (R.000289.) 
29. A conformed copy of the signed Judgment was hand 
delivered to Defendant's residence and place of business the same 
day that it was submitted to and signed by the Judge. (R.000423.) 
No objection to the form of judgment was thereafter filed by 
Defendant. 
30. Defendant filed his Notice of Appeal on December 3, 1992. 
(R. 000340.) Defendant did not in any way attempt to stay 
enforcement of the November 23, 1992 judgment pending appeal. 
VII. SUMMARY OF THE ARGUMENT 
A. This Court should affirm the judgment of the trial court 
based upon Defendant's failure to comply with Rule 24, Ut.R.App.P. 
Defendant's brief contains an insufficient statement of facts with 
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inadequate support in the record and inappropriate citation to 
facts not of record. Defendant has also failed to concisely state 
the issues on appeal and has misstated or omitted relevant 
standards of review. 
B. Plaintiff did not violate Rule 4-504(2) in obtaining 
immediate issuance of judgment. Section 78-36-10 provides for 
immediate issuance and enforcement of judgment in unlawful detainer 
actions. Rule 4-504(2), as well, by its own terms states that 
judgment may issue immediately where so ordered by the court. 
Plaintiff substantially complied with Rule 4-504(2) by serving 
a copy of the judgment upon Defendant the same day that it was 
submitted to the Judge. 
C. Plaintiff did not violate Rule 4-506(3) by filing a 
motion for summary judgment within 20 days after service of Notice 
to Obtain New Counsel or Appear in Person. Rule 4-506(3) requires 
only that a party serve Notice to Obtain New Counsel or Appear in 
Person on the unrepresented party prior to initiating further 
proceedings. The 20 day rule simply prohibits the holding of 
further proceedings prior to the expiration of 20 days after 
service. Plaintiff properly served notice on the unrepresented 
party prior to initiating further proceedings and the hearing was 
not held until after the expiration of the 20 day period. 
Defendants failure to raise the issue of 4-506(3) compliance 
during the hearing constituted a waiver of objections. 
12 
D. Plaintiff was entitled to summary judgment. No genuine 
issues of fact existed and Plaintiff was entitled to judgment as a 
matter of law. 
Defendant failed to provide the trial court with any competent 
evidence demonstrating that a genuine issue of fact existed. Even 
taken as true, the facts alleged in Defendant's brief fail to 
demonstrate a genuine issue of material fact. The enforcement of 
an alleged executory oral contract for the purchase of the Property 
as claimed by Defendant would be time barred, or prohibited by the 
Utah Statute of Frauds. 
E. The trial court did not err in awarding Plaintiff 
judgment for property taxes. Utah Code Ann. S 78-36-10 provides 
that a prevailing plaintiff in an action for unlawful detainer will 
be entitled to judgment in the amount of rent due and owing at the 
time notice to quit is served and for treble damages for the 
reasonable rental value of the property after that time. The 
undisputed facts at the time judgment was rendered demonstrate that 
property tax was included as part of the rent for the Subject 
Property. Plaintiff was therefore entitled to a judgment for back 
taxes as well as for a pro rata portion of the 1992 taxes accruing 
after the notice to quit was served. 
F. The trial court did not err in awarding Plaintiff 
judgment for attorneys' fees pursuant to S 78-27-56, Ut. Code Ann. 
Because there was a complete absence of defenses and a failure of 
Defendant to provide the court with any competent evidence 
contradicting the movant's allegations of fact or legal theories 
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for recovery, Plaintiff is entitled, as a matter of law, to a 
finding that Defendant's actions were lacking in merit and good 
faith. 
G. Plaintiff was properly awarded attorneys' fees at the 
trial court level. Plaintiff is therefore entitled to an award for 
reasonable attorneys' fees incurred on appeal. Plaintiff also is 
entitled to attorneys' fees pursuant to Rules 24, and 33, 
Ut.R.App.P., and costs pursuant to Rule 33. Defendant's brief 
fails to comply with Rule 24 and is not reasonably grounded in law 
or fact. 
VIII. ARGUMENT 
A. This Court Should Affirm the Judgment of the Trial court Based 
Upon Defendant's Failure to Comply with Rule 24, Ut.R.App.P. 
Referring to Rule 24, this Court has stated that w[i]f a party 
fails to make a concise statement of the facts and citation of the 
pages in the record where those facts are supported, the court will 
assume the correctness of the judgment below." Koulis v. Standard 
Oil Co. of Cal., 746 P.2d 1182, 1184 (Utah App. 1987).l An 
appellate court "need not, and will not, consider any facts not 
properly cited to, or supported by, the record." Id. at 1184 
(citing Uckerman v. Lincoln Nat'l Life Ins. Co.. 588 P.2d 142, 144 
(Utah 1978). 
In Koulis. the Utah Court of Appeals disregarded appellant's 
brief sua sponte for failure to comply with Rule 24, Ut.R.App.P. 
1
 Citing Fackrell v. Fackrell. 740 P.2d 1318, 1319 (Utah 1987) 
and Trees v. Lewis. 738 P.2d 612, 612-13 (Utah 1987); See Also. 
State v. Yates. 834 P.2d 599, 602 (Utah App. 1992); West Valley 
Citv v. Majestic Inv. Co.. 818 P.2d 1311 (Utah App. 1991). 
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The court's decision was based on appellant's failure to cite to 
the record for factual allegations other than general references to 
a lease agreement. Koulis at 1184. 
Support for the court's decision was also found in the fact 
that Monly a small proportion of the authorities cited in 
[appellant's] brief bear any resemblance to the propositions for 
which they [were] cited, and most are irrelevant or directly 
contradict the propositions, thus indicating that there is little, 
if any, legal support for her allegations." Koulis at 1185. 
In State v. Yates, the Court of Appeals affirmed appellants' 
trial court convictions based on the failure of appellants' brief 
"to set forth a coherent statement of issues or standard of review 
for each issue.11 834 P.2d 599, 602 (Utah App. 1992.) The brief 
further failed to provide sufficient authority regarding the issues 
raised on appeal. id. at 602. Without a coherent statement of 
issues and standard of review with citation to supporting 
authority, the court stated M[i]t is impossible for us to discern 
what [appellants] allege as error, what prejudice or harm they 
claim to have suffered, and what remedy they seek from this court." 
Id. 
A quick review of Defendant's brief in the present case 
reveals an insufficient statement of facts with inadequate support 
in the record and inappropriate citation to facts not of record. 
Additionally, Defendant has failed to concisely state the issues on 
appeal, has misstated or omitted the relevant standards of review, 
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and the cases cited do not support the principles for which they 
have been cited. 
Defendant's Statement of Facts repeatedly refers to the 
depositions of John R. Crandell and David J. Woodcock. (Brief of 
Appellant, Page 5, J II.) Although portions of these depositions 
were entered into the record as attachments to Plaintiff's 
memorandum in support of his motion for summary judgment, the 
depositions were not at any time entered into the record in their 
entirety. Appellant's motion to amend the record on appeal to 
include the transcripts of these depositions was denied by this 
Court on June 14, 1993. 
Not only does citation to documents not of record violate Rule 
24, Ut.R.App.P. but the Utah Supreme Court has stated that 
11
 [depositions that were never introduced into evidence nor read by 
the trial judge will not be considered on appeal.H Pratt v. 
Mitchell Hollow Irr. Co., 813 P.2d 1169, 1171 (Utah 1991). In 
reviewing an order granting summary judgment, the court can 
consider wonly the pleadings, depositions, admissions, answers to 
interrogatories, and affidavits properly before the trial judge 
. . . Papers not properly filed with the trial court will not be 
considered.11 Id. at 1171. 
Defendant also cites the Affidavit of John Crandell for 
various propositions. Not only is this affidavit of questionable 
validity in light of Plaintiff's timely objections at the hearing 
(R. 000582 and R. 000583-000585), but Defendant has erroneously 
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cited to the Affidavit of John Crandell for propositions not 
appearing on the face of that document. 
Defendant's Statement of Facts also contains several 
misleading and erroneous citations to the record. In paragraph 9 
of Defendant's Statement of Facts (Brief of Appellant, p. 7), 
Defendant cites to the judge's minute entry and the Judgment 
(R.000264 and R.000289) in support of Defendant's understanding of 
the judgment signed and entered by Judge Noel. Defendant contends 
these documents establish an award of $5,435.48 in past due rent, 
$23,965.84 in back taxes and $54,408.72 as trebled damages. The 
Judgment, however, clearly awarded Plaintiff $24,086.08 in past due 
rent, and $59,713.96 in trebled damages for reasonable rental 
value. These figures, because of the commercial nature of the 
lease, included property taxes. 
Defendant further cites to "R.000284-000291" for the 
proposition that no copy of the Judgment was ever mailed to him. 
None of these documents, however, indicates whether Defendant ever 
received a copy of the Judgment. In fact, the Certificate of 
Service of Notice of Signing and Entry of Judgment (R.000423) 
clearly indicates that a conformed copy of the Judgment was served 
upon Defendant by hand delivery on the 23rd day of November, 1992, 
the same day on which it was submitted to the judge. 
Defendant's Statement of Facts is unsupported by the record 
and the issues on appeal are not clearly identified. This is a 
sufficient basis for the Court of Appeals to disregard the Brief of 
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Appellant and to affirm the decision of the trial court. Koulis, 
746 P.2d 1182# 1184.2 
Defendant's Statement of Issues identifies only: (1) whether 
there existed a genuine issue of material fact at the time summary 
judgment was entered; (2) whether or not the court violated Rule 4-
506, Utah C.J.A., in allowing a proceeding on a motion for summary 
judgment; and, (3) whether or not the court violated Rule 4-504, 
Utah C.J.A., in allowing a proceeding on a motion for summary 
judgment. 
Although additional issues were raised in his brief, they were 
not identified in Defendant's Statement of Issues and no 
corresponding standards of review were stated either. These issues 
include the alleged error in awarding property taxes as damages, 
the alleged error in awarding attorneys fees, and the alleged error 
in granting judgment for an amount not supported by the 
uncontroverted evidence. 
Defendant also has identified the standard of review 
applicable to alleged violations of the Code of Judicial 
Administration as "whether the trial court properly followed [the 
rules]11 (Brief of Appellant, at pp. 1-2.) This proposed standard 
of review is unsupported by citation to legal authority and is an 
incorrect statement of law.3 
2
 See Also, fn. 1, supra. 
3
 See Appellee's Statement of Issues on Appeal and Standard of 
Review, supra. at p. 1. 
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In his Statement of Issues, Defendant describes the standard 
applicable to whether the court violated the Utah Code of Judicial 
Administration as "whether the trial court properly followed [the 
rule]." Brief of Appellant, pp. 1-2. In the body of the argument 
section of the brief, however, Defendant concludes that 
"[cjompliance with the Rule 4-506 is mandatory and Plaintiff's 
violation of that rule which was not enforced by the trial court is 
a clear abuse of discretion and constitutes adequate grounds to 
reverse and vacate the trial court's judgment as a matter of law." 
(Brief of Appellant p. 18.) 
In reaching this inconsistent conclusion, Defendant 
erroneously cites to Soerrv v. Smith. 694 p.2d 581 (Utah 1984). 
Defendant misconstrued the procedural posture of the case and cited 
the case out of context. 
Defendant contends that the Sperrv court "reviewed the 
question of whether a trial court abused its discretion in granting 
a party's Motion for Summary Judgment when the moving party failed 
to comply with the predecessor to Rule 4-506." (Brief of Appellant, 
p.17.) Sperry actually arose in the context of an appeal from a 
trial court denial of a motion to vacate. The Sperry court 
addressed the issue of whether the trial court's refusal to vacate 
its own judgment constituted an abuse of its discretion under Rule 
60(b)(3) and (7) , Ut.R.Civ.P. In SperryP the court concluded only 
that it is an abuse of discretion for a trial court to refuse to 
set aside a summary judgment when that court's error in failing to 
follow one of its own rules was brought to its attention by a 
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motion to vacate or amend. Soerry at 583. While it is apparent 
that this misconstruction contributed to Defendant's confusion as 
to the nature of the alleged errors and the relevant standards of 
review, the case actually contributes nothing to Defendant's 
arguments• 
Defendant also unnecessarily complicates the issue of 
compliance with Rule 4-504, Utah C.J.A. by erroneously citing to 
Warren v. Dixon Ranch Co., 260 P.2d 741 (Utah 1953) , for the 
proposition that the "court should vacate the trial court's 
judgment under its equitable powers because of the trial court's 
abuse of it's [sic] discretion in signing an order that was not in 
compliance with the rules.w (Brief of Appellant, p. 15.) This case 
also arose in the context of an appellate court review of a trial 
court's denial of a motion to vacate its judgment. The case stands 
only for the proposition that a Rule 60(b) motion to vacate will be 
granted where equity so demands. Warren at 742. Defendant did not 
bring a motion to vacate and, contrary to Defendant's indications, 
the case does not create or affirm the existence of a general 
remedy of vacation of judgment. 
This court should disregard Defendant's brief and should 
affirm the judgment of the trial court. It is impossible to 
discern the concise issues that Defendant alleges as error, against 
whom he alleges the errors, the standards for reviewing the errors, 
and the relief he seeks. As well, the authority cited in 
Defendant's brief bears only a marginal resemblance to the 
propositions for which it is cited. 
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This Court should also affirm the judgment of the trial court 
on the basis of Defendant's insufficient statement of facts. 
Koulis. 746 P.2d 1182, 1184.4 
B. Plaintiff's Actions in Obtaining r^iiffli*#n»te Issuance of 
Judgment Did Not Violate Rule 4-504, Utah C.J.A. 
Rule 4-504(2), Utah C.J.A. requires that w[c]opies of . . . 
judgments . be served upon opposing counsel before being 
presented to the court for signature unless the court otherwise 
orders.H (emphasis added) 
The judgment signed by Judge Noel on November 23, 1992, in 
fact, ordered that judgment issue and be enforced immediately. 
(R.000290, i 8.) Section 78-36-10(4), Utah Code Ann., additionally 
provides for immediate issuance and enforcement of judgment in 
unlawful detainer actions. 
Read together, Rule 4-504(2), S 78-36-10(4) and f 8 of the 
judgment clearly demonstrate that Plaintiff did not violate Rule 4-
504(2) by procuring immediate issuance of judgment. Plaintiff was 
merely exercising his rights under the Utah Unlawful Detainer 
Statute• 
Alternatively, it is clear that Plaintiff substantially 
complied with Rule 4-504(2) by hand delivering a conformed copy of 
the judgment to Defendant's residence and business in Park City 
within two hours after signature by Judge Noel in Coalville. 
The Utah Supreme Court has established that substantial 
compliance is sufficient to overcome a claim of non-compliance with 
4
 See Also, fn. 1, supra. 
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Rule 4-504(2), Utah C.J.A. Kinkella v. Baucxh, 660 p.2d 233, 235 
(Utah 1983).5 
In Kinkella. the court held that service of the judgment upon 
opposing counsel the same day that it was signed by the judge 
constituted substantial compliance with the Rule.6 Id. at 235. 
The court stated that the "requirement of service on the losing 
counsel is for the purpose of permitting him to make objections and 
propose amendments." Id. 
In the present situation, Defendant received a copy of the 
Judgment at a much earlier date than he would have had he been 
served by mail. Under Rule 5# Ut.R.Civ.P., service is complete 
upon placing a copy of the document to be served into the mail. 
Under the circumstances, there was substantial compliance with 
Rule 4-504(2). The purposes for which Rule 4-504 was enacted were 
not defeated and Defendant still had full opportunity to object to 
the Judgment within the five-day period provided in Rule 4-504. 
Furthermore, Defendant could have filed a Rule 59 motion to 
amend or a Rule 60(b) motion for relief from judgment. Defendant, 
however, chose not to make any objections to the trial court and 
5
 The Kinkella court addressed the issue of compliance with 
Rule 2.9(b), Rules of Practice in the District and Circuit Courts. 
Rule 2.9(b) is the predecessor of Rule 4-504(2), U.C.J.A., and was 
virtually identical Rule 4-504(2)in text and effect. 
6
 In finding substantial compliance, the Court considered the 
fact that opposing counsel filed objections to the judgment within 
several days after service. This could not have been the decisive 
factor in the courts decision, however, as this would place the key 
to substantial compliance in the hands of the "noticee" rather than 
the allegedly compliant party; a Mnoticeew who wished to defeat 
substantial compliance could simply refuse to file objections to 
the judgment. 
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now wishes to raise the issue on appeal without having first given 
the trial court an opportunity to determine whether it signed the 
Judgment prematurely, 
C Analysis of Rule 4-506(3), Utah C.J.A.. 
1. Plaintiffs Pursuit of summary Judgment Did Not Violate 
Rule 4-506(3), Utah C.J.A. 
Plaintiff has fully complied with the relevant notice 
requirements under Rule 4-506(3)• Rule 4-506(3) simply requires 
that opposing counsel give proper notice to the unrepresented party 
prior to initiating further proceedings against that party. 
Plaintiff clearly complied with the Rule 4-506 requirement 
that notice be provided prior to initiation of further proceedings. 
Plaintiff mailed a copy of the Notice to Appear in Person or Obtain 
New Counsel to Defendant at his home address on October 23, 1992. 
(R.000091.) This notice was filed with the court on October 27, 
1992. (R.000091.) Plaintiff's Motion for Summary Judgment was not 
filed until November 10, 1992. (R.000135.) 
Defendant has claimed that Plaintiff's act in filing a motion 
for summary judgment after giving proper notice but prior to the 
expiration of 20 days "in itself is a violation of Rule 4-506.M 
Brief of Appellant, pp. 16-17. 
Defendant failed to provide any legal support for this 
conclusion and misinterpreted Rule 4-506 in the process. 
Defendant, citing Rule 4-506(3), underlined the portion of the Rule 
that reads Mno further proceedings shall be held in the matter 
until 20 days have elapsed from the date of filing.M (Brief of 
Appellant, p. 15.) This section prohibits the court from "holding11 
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any further proceedings in the matter within 20 days after notice 
is filed. This section, however, does not prohibit a party from 
"initiating11 further proceedings. The "initiation of proceedings" 
is controlled by the prior sentence which requires only that notice 
be given to the unrepresented party prior to the initiation of 
further proceedings. Under the plain language of this statute, 
Plaintiff has fully complied with Rule 4-506, Utah C.J.A. Any 
other reading of the statute would be contrary to the laws of 
statutory construction of the State of Utah. Utah Code Ann., S 68-
3-11.7 
The trial court also clearly complied with Rule 4-506. 
Plaintiff's Notice to Appear in Person or Obtain New Counsel was 
filed with the court on October 27, 1992. The Hearing on 
Plaintiff's Motion for summary Judgment was not held until November 
23, 1992, 27 days after the Notice was filed. 
2. Defendant Failed to Preserve His Right to Appeal. 
Even if a violation of Rule 4-506(3), Utah C.J.A., is found, 
Defendant failed to raise the issue before the trial court and is 
therefore barred from raising the issue on appeal. 
It is axiomatic that an appellate court will not hear an issue 
for the first time on appeal. Franklin Financial v. New Empire 
Development Co.. 659 P.2d 1040 (Utah 1983). This is true also in 
appeals from summary judgment. Id. 
7
 See Also. Clover v. Snowbird Ski Resort. 808 P.2d 1037 (Utah 
1991); Savage Industries v. State Tav Commission. 811 P.2d 664 
(Utah 1991); Allisen v. American Legion Post No.. 763 P.2d 806 
(Utah 1988). 
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In Heath v. Mover. 597 P.2d 855 (Utah 1979), the appellant 
raised the issue of whether appellee had violated Rule 2.5, Rules 
of Practice in the District Courts and Circuit Courts in the State 
of Utah8, the predecessor rule to Rule 4-506(3). The Utah Supreme 
Court, however, summarily refused to address the issue because it 
had not been raised before the trial court. Id. at 859. 
Although Defendant, on the morning of November 23, 1992, 
requested a continuance of the hearing scheduled for that 
afternoon, no minute entry was made regarding that telephone 
conference. Furthermore, Defendant's own recollection of that 
conversation, as stated in his brief, is that the continuance was 
requested on the grounds that his prior attorney had been unable to 
obtain new counsel for him during the previous 27 days. (Brief of 
Appellant, pp. 17-18.) He did not at that time, nor at any time 
during the hearing on Plaintiff's Motion for Summary Judgment, make 
any reference to an alleged violation of Rule 4-506(3). In fact, 
this issue was not even raised in Defendant's Docketing Statement. 
8
 Rule 2.5, Rules of Practice in the District Courts and 
Circuit Courts in the State of Utah, in pertinent part reads as 
follows: 
When an attorney dies or is removed or 
suspended or withdraws from the case or ceases 
to act as an attorney, the party to an action 
for whom such attorney was acting, must before 
any further proceedings are had against him, 
be required by the adverse party, by written 
notice to appoint another attorney or to 
appear in person. 
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D. Plaintiff was Entitle* +<* flnmm»rv Judgmentt Ho Genuine Issues 
of Fact Existed and Plaintiff was Entitled to Judgment as a Matter 
of Law, 
1. Defendant failed to Demonstrate the Existence of A 
Genuine Issue of Material Fact. 
a. Defendant Failed to Submit anv Evidence to the 
Trjal Court pemQnstratjng Tfrat A Genuine jssue of 
Material Fact Existed. 
Defendant's failure to timely file opposing affidavits and his 
failure to file a memorandum in opposition to the motion for 
summary judgment has undermined any claim by Appellant that genuine 
issues of fact remain to be decided. 
Rule 4-501(2)(b), Utah C.J.A., provides that a moving party's 
statement of facts will be deemed admitted if an opposing party 
fails to file an opposing memorandum specifically contesting those 
factual allegations. 
Furthermore, where a party fails to timely "proffer any 
evidence at the trial level in contradiction to the [P]laintiff s 
Motion for Summary Judgment11 he will be prohibited from raising 
the issues for the first time on appeal. Schaer v. State By & 
Through Utah Department of Transportation, 657 P.2d 1337# 1342 
(Utah 1983); Busch Corp v. State Farm Fire & Cas. Co.. 743 P.2d 
1217, 1219 (Utah 1987). The failure of a party opposing summary 
judgment to proffer any evidence at the trial level justifies a 
finding by the appellate court that there are no genuine issues of 
material fact. Schaer at 1341. 
Defendant did not file an opposing memorandum and he failed to 
timely proffer any evidence in opposition to Plaintiff's motion for 
summary judgment. The factual allegations in Plaintiff's 
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Supporting Memorandum are therefore deemed admitted under Rule 4-
501(2)(b) 
In an attempt to remedy his failure to file an opposition 
memorandum, Defendant, during oral argument at the hearing on 
Plaintiff's Motion for Summary Judgment, handed the judge and 
Plaintiff's attorney a copy of an Affidavit of John Crandell, dated 
November 23, 1992. (R.000261.) This Affidavit was not filed or 
served upon opposing counsel prior to the hearing and was untimely. 
Plaintiff's counsel properly objected to the filing of the 
Affidavit as being in violation of Rule 56(c) which requires 
opposing affidavits be filed prior to the day of the hearing. Rule 
56(c), Ut.R.Civ.P. (R.000582 and R.000583-000585.) 
Rule 4-501 of the Code of Judicial Administration specifically 
states that failure to contest the allegations of the moving party 
by the mechanisms created by the rule will result in the facts 
being deemed admitted. Defendant's affidavit, in addition to being 
untimely filed, does not comply with the formal requirements of 
Rule 4-501. The facts alleged in Plaintiff's memorandum should 
therefore be deemed admitted under Rule 4-501(2)(b) , Utah C.J.A. 
Rule 56(e) and the cases interpreting that rule create an 
affirmative duty on the part of the non-moving party to oppose a 
properly supported motion for summary judgment with facts by 
affidavit or deposition, properly before the court, which 
specifically demonstrate that there is a genuine issue for trial. 
Rule 56(e), Ut.R.Civ.P. 
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Rule 56(e) specifically states that 
[w]hen a motion for summary judgment is made 
and supported as provided in this rule, an 
adverse party mav not rest upon the mere 
allegations or denials of his pleading, but 
his response, by affidavits or otherwise 
provided by this rule, must set forth specific 
facts showing that there is a genuine issue 
for trial. If he does not so respond, summary 
judgment, if appropriate, shall be entered 
against him. 
Rule 56(e), Ut.R.Civ.P. (emphasis added). 
In Banoerter v. Poulton, the Utah Supreme Court addressed the 
issue of whether the allegations or denials of a party's pleadings 
can create a genuine issue of material fact. 663 P.2d 100 (Utah 
1983). The Bangerter court specifically stated that 
[w]hen a motion for summary judgment is made and 
supported by affidavit as provided in Rule 56, an adverse 
party may not rely upon mere allegations or denials of 
his pleadings to avoid summary judgment but must set 
forth specific facts showing that there is a genuine 
issue for trial. 
Banoerter at 102 (emphasis added).9 Plaintiff's Motion for 
Summary Judgment was properly supported by affidavit, 
documentation, and citation to attached deposition pages; 
Defendant's citation to the allegations and denials of his 
pleadings is, therefore, insufficient to create a genuine issue of 
material fact. 
9
 See Also. D & L SUPPIV V. Saurini, 775 P.2d 420, 421 (Utah 
1989); Hall v. Fitzgerald. 671 P.2d 224, 227 (Utah 1983) 
("Allegations or denials in the pleadings are not a sufficient 
basis for opposing summary judgment.11); Dupler v. Yates, 351 P.2d 
624, 636 (Utah 1960) ("when adequate proof is submitted in support 
of the motion, the pleadings are not sufficient to raise an issue 
of fact."). 
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Defendant's citation to depositions not a part of the trial 
court record is misplaced and fails to create a genuine issue of 
material fact. Materials not supplied to the judge at the time 
summary judgment was rendered will not be considered by the 
reviewing court on appeal. Govert Copier Painting v. Van Leeuwen. 
801 P.2d 163, 170 (Utah App. 1990). In Govert. the Utah Court of 
Appeals stated that it ••will not consider facts on appeal when 
there is no record the trial judge had access to those facts when 
deciding the motion at issue." Id. at 170 (citing Conder v. A.L. 
Williams and Associates. 739 P.2d 634, 636 (Utah App. 1987)). 
In Pratt v. Mitchell Hollow Irr. Co.. 813 P.2d 1169 (Utah 
1991), the Utah Supreme Court addressed the issue of whether 
depositions not before the trial court at the time judgment was 
rendered can nonetheless be considered by the reviewing court on 
appeal. In Pratt the court held that w[depositions that were 
never introduced into evidence nor read by the trial judge will not 
be considered on appeal.w Id. at 1170. 
Although Plaintiff, pursuant to Rule 32(a)(1), Ut.R.Civ.P., 
and Rules 4-501(1)(a) and 4-502(4), Utah C.J.A., properly attached 
selected portions of these depositions to his memorandum in support 
of motion for summary judgment, the depositions were not at any 
time entered into the record in their entirety. Defendant, had the 
opportunity, pursuant to Rule 32(a)(4), to introduce additional 
portions of the depositions at the trial level and failed to do so. 
Additionally, Defendant's request to amend the record on appeal to 
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include the transcripts of these depositions was denied on June 14, 
1993. 
Because the portions of the depositions cited in Defendant's 
brief were not before the trial court at the time summary judgment 
was rendered, they cannot be reviewed on appeal. Defendant's 
citation to these depositions as creating a genuine issue of fact 
is therefore erroneous. 
b. The Affidavit Qf John CrapfleUi Even jf Deemed 
Admitted Into the Record is Insufficient to 
Demonstrate the Existence of a Genuine Issue of 
Material Fact. 
Rule 56(e), Ut.R.Civ.P., in relevant part reads as follows: 
Supporting and opposing affidavits shall be made on 
personal knowledge, shall set forth such facts as would 
be admjsslble in evidence . . . When a motion for summary 
judgment is made and supported as provided in this rule, 
an adverse party['sj . . . response, by affidavits or as 
otherwise provided in this rule, must set forth specific 
facts showing that there is a genuine issue for trial. 
Rule 56(e), Ut.R.Civ.P. (emphasis added). 
In Williams v. Melby. an appeal from a summary judgment in a 
personal injury case, the Utah Supreme Court stated that M[an 
affidavit which merely reflects the affiant's unsubstantiated 
conclusions and which fails to state evidentiary facts is 
insufficient to create an issue of fact.11 699 P.2d 723, 725 (Utah 
1985). The court reached the same conclusion in Treloaaan v. 
Treloqqan. 699 P.2d 747 (Utah 1985). In Treloaaan. the court held 
that because the affidavits revealed no evidentiary facts, and 
merely reflected the affiant's unsubstantiated opinions and 
conclusions regarding the relevant transactions, the affidavits 
failed to create genuine issues of fact. Id. at 748. Similarly, 
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in Reagan Outdoor Advertising. Inc. v. Lundaren. 692 P.2d 776, 
(Utah 1984), the court held the "factual conclusions of an 
affidavit are insufficient to raise a genuine issue of fact." Id. 
at 779. 
The Affidavit of John Crandell, dated November 23, 1993, 
consists solely of unsubstantiated opinions and statements of fact, 
and inadmissable conclusions of law. The Affidavit fails to cite 
to any documentation or evidentiary facts and makes sweeping 
generalizations and conclusions of law. The Affidavit is, 
therefore, insufficient to create a genuine issue of fact under 
Williams. Treloggan, or Reagan Outdoor Advertising. 
c. Even if the Facts Alleged by Defendant in His Brief 
and Affidavit are Taken as True. Defendant has 
Failed to Demonstrate the Existence of a Genuine 
Issue of Material Fact. 
When reviewing a summary judgment, the appellate court 
view[s] the facts and inferences to be drawn therefrom in 
the light most favorable to the losing party and 
affirm[s] only where it appears there is no genuine 
dispute as to any material issue of fact, or where, even 
according to the facts as contended by the losing party, 
the moving party is entitled to judgment as a matter of 
law. 
New West Fed. S&L v. Guardian Title Co.. 818 P.2d 585, 588 (Utah 
App. 1991). 
In Arrow Industries v. Zions First Nat. Bank. 767 P.2d 935 
(Utah 1988), the Utah Supreme Court stated that in reviewing 
summary judgment, an appellate court will sustain the judgment 
"only if no issues of fact which could affect the outcome can be 
discerned." Id. at 937. Similarly, in Abdulkadir v. Western 
Pacific R.R. Co. . the court stated that facts need not be submitted 
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to the trier of fact "merely because they are disputed." 318 P.2d 
339, 341 (Utah 1957). "If the facts would not establish a basis 
upon which plaintiff could recover, no matter how they were 
resolved, it would be useless to consume time, effort and expense 
in trying them, the saving of which is the very purpose of summary 
judgment procedure." Id. 
Defendant seeks to defeat summary judgment by demonstrating 
that there is a "genuine question as to the existence of an 
executory verbal contract for purchase [of the Subject Property] 
between the parties." (Brief of Appellant p. 12.) 
Assuming arguendo that the court admits Defendant's Affidavit, 
and assuming the facts alleged by Defendant indicate the existence 
of an "executory verbal contract for purchase," the outcome of the 
case would not be changed. Such a contract would be unenforceable 
under the Utah Statute of Frauds. Even if not subject to the 
statute of frauds, such a contract is not of indefinite duration 
and its enforcement should be time barred. 
The Utah Statute of Frauds provides that a contract for the 
sale of real property will be unenforceable unless in writing. Utah 
Code Annotated, SS 25-5-1 and 25-5-3. 
"[U]nless there are facts or circumstances which remove the 
contract from the operation of the statute [of frauds], a contract 
for the sale, transfer, conveyance, or disposition of land or 
interest therein must be in writing." 37 C.J.S. Frauds, Statute of 
S 91. In Martin v. Scholl, 678 P.2d 274 (Utah 1983), the court 
stated that absent "part performance," an oral agreement to convey 
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land is within the statute of frauds. Id. at 275. The Utah Supreme 
Court reached the same conclusion in Coleman v. Dillman. 624 P.2d 
713 (Utah 1981), when it stated that "[t]he Statute of Frauds 
generally voids a contract for the sale of lands unless some note 
or memorandum thereof is written and subscribed by the party making 
the sale, the well-recognized exception being in the case of part 
performance." id. at 715. 
Despite the anticipated claims of Defendant, the alleged facts 
fail to establish part performance. To meet the part performance 
exception to the statute of frauds, the Utah Supreme Court has 
stated, Mthe terms of the oral contract must be clear and definite 
and established by clear and definite testimony." Bradshaw v. 
McBride, 649 P.2d 74, 79 (Utah 1982). Part performance 
additionally requires that 
(1) any improvement on the property must be substantial 
and valuable; (2) valuable consideration must be given; 
(3) possession must be actual and open; and (4) the acts 
of performance must be exclusively referable to the 
contract. 
Id. at 79 (emphasis added). 
Defendant has failed to provide the trial court or the 
appellate court with clear and convincing evidence of the existence 
of an oral agreement for the purchase of the property. 
Furthermore, Defendant cannot demonstrate acts of reliance 
"exclusively referable to the contract." 
In Coleman v. Dillman, 624 P.2d 713 (Utah 1981), a case 
factually similar to the present situation, the court refused to 
find part performance because the actions of the party claiming 
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part performance were not exclusively referable to the alleged oral 
contract. The Coleman plaintiff sought specific performance of a 
contract to purchase real property. The plaintiff had allegedly 
been in possession of the property and had made monthly payments to 
the defendant for several years prior to the date on which he was 
served with notice to pay rent or quit. The plaintiff also alleged 
that during this time he had made numerous repairs and improvements 
to the property. In holding that these facts were insufficient to 
demonstrate part performance, the court stated "plaintiff's 
possession of the property was not exclusively referable to a 
contract of purchase, but was also equally consonant with 
defendant's allegation of a rental agreement.11 Coleman at 715 
(emphasis added.) The improvements to the property, the court 
stated, were also consistent with defendant's alleged rental 
agreement. Id. 
Similarly, in Price v. Llovd, the Utah Supreme Court reversed 
a judgment awarding land to a niece who had performed personal 
services for the deceased under an alleged oral contract for 
conveyance of the property to her at death. 31 Utah 86; 86 P.767, 
770 (Utah 1906). The court reversed the judgment on the grounds 
that her actions and use of the land were insufficient to prove 
part performance. Id. at 770. Her actions, the court stated were 
"as consistent with some interest in the premises less than a 
freehold as with an estate in freehold." Id. (emphasis added.) 
The "equally consonant" rule of Coleman was expanded in Martin 
v. Scholl, a case in which the Utah Supreme Court held that a ranch 
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laborer's actions in working long, hard hours for the owner and 
declining better offers of employment did not constitute 
exclusively referable acts of reliance on the owner's alleged oral 
agreement. 678 P.2d 274, 277 (Utah 1983). In refusing to find 
part performance, the Martin court cited CorJbin on Contracts for 
the rule that the alleged acts of part performance must be in some 
degree evidential of the existence of a contract and must not be 
readily explainable on wanv other around." Id. at 275 (citing 2 
Corbin on Contract, § 425 (1950)) (emphasis added). 
In the present situation, the facts alleged by Defendant as 
constituting an executory contract for the purchase of the property 
are equally consistent with a lease agreement coupled with an 
option to purchase the Subject Property. Defendant has alleged: 
payment for and ownership of an option to purchase the property 
from the prior owner (Brief of Appellant, p.5, ] 1); an inability 
to exercise that option, (Brief of Appellant, p.5, J 2); purchase 
of the property from the prior owner by Plaintiff (Brief of 
Appellant, p.5, 5 J 2 and 3); an agreement between the parties that 
Defendant could purchase the property from Plaintiff at a later 
date, upon obtaining financing in his own name (R.000262, 1 5); 
payment by Defendant directly to Plaintiff in the amount of the 
monthly mortgage payment (Brief of Appellant, p.5, 1 3; R.000262, 
f 5 ) ; payment by Defendant for repairs, improvements, and taxes 
assessed against the property (Brief of Appellant, P.6, J 6); and, 
several unsuccessful attempts to finance the building in 
Defendant's name (Brief of Appellant, P.6, 1 6.) 
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In the same sense that the acts of the plaintiff in Coleman 
were equally consonant with a residential lease, the actions of 
Defendant are equally consonant with a triple net commercial lease 
coupled with an option to purchase. 
This lease-option theory is evidenced by the fact that 
Plaintiff gave Defendant a written option to purchase the property 
at the time the property was acquired by Plaintiff. (R.000141.) 
The option agreement, which was initially oral, was reduced to 
writing on October 24, 1985. (R.000141 and 000190.) The option 
agreement, however, expired on its own terms on January 30, 1986. 
(R.000190.) In addition to granting Defendant an option to 
purchase the Subject Property, this document also referred to a 
monthly lease agreement and forfeiture of deposit moneys on failure 
to exercise by January 30, 1986. (R.000190.) 
This theory is further evidenced by the purchase agreements 
referred to by Defendant on page 6 of his Brief of Appellant at 
J 6. In particular, the Earnest Money Agreement dated October 24, 
1985 refers to an option to purchase the Subject Property prior to 
January 30, 1986. (R.000191-000192.) The agreement stated that 
all deposits would be forfeited on failure to exercise the option 
by January 30, 1986, and that the option would terminate on failure 
of Defendant to make monthly lease payments. (R.000191-000192.) 
Even if an executory contract to purchase the Subject Property 
is found to exist, such an executory contract is not unlimited in 
duration and has certainly lapsed. In Bradford v. Alvev & Sons. 
621 P.2d 1240 (Utah 1980), the Utah Supreme Court held that an 
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executory contract for the purchase of real property which did not 
contain a time for performance was nevertheless limited in duration 
to performance within a reasonable period of time. 
The Bradford court found that a failure to perform within 
seventeen months of execution of the agreement was unreasonable and 
constituted a breach of the agreement. In the present situation, 
roughly seven years elapsed from the date Plaintiff purchased the 
property to the date he finally sought to evict Defendant. No 
reasonable finder of fact could find that the contract had not 
expired after such an expansive period of time.10 
2. Plaintiff Was Entitled to Judgment for Unlawful Detainer 
as A Matte? of fraw. 
Broken down into its essential elements, an action for 
unlawful detainer, under §§ 78-36-3 et. sea.. Utah Code Ann., as 
amended, requires Plaintiff to show: (a) that he is the owner of 
the premises; (b) the existence of the relationship of landlord and 
tenant between Plaintiff and Defendant; (c) the default of 
Defendant in paying rent and the amount of the rent; (d) service of 
the appropriate form of notice and subsequent lapse of time 
specified under § 78-36-3; (e) failure of the tenant to cure, under 
S 78-36-3(1)(c); (f) refusal of the defendant to quit the premises; 
and (g) the amount of rent currently due and in arrears. n 
10
 See Hall v. Blackham. 417 P.2d 664, 667 (Utah 1967), for the 
proposition that where all reasonable minds would agree, there is 
no factual issue and judgment as a matter of law is appropriate. 
11
 See Vol. II, Summary of Utah Real Property Law, S 13.94, 
Brigham Young University Legal Studies (1978) (Citing Glenn v. 
Keves. 154 P.2d 642, 643 (Utah 1944)). 
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The undisputed facts demonstrate that the above elements have 
been satisfied. 
a. Ownership. 
Plaintiff was, at all relevant times, undeniably the legal 
owner of the property. (R.000140.) The deed of record (R.000111 
and R.000174) and title reports (R.000156-000173) clearly 
demonstrate that Plaintiff was the legal owner, in fee simple 
absolute, of the Subject Property. Although Defendant at one time 
had an option to purchase the property, that option expired without 
having been exercised. (R.000141; R.000190; R.000245; and, Brief of 
Appellant, p. 6, J 6.) 
b. Landlord-Tenant Relationship. 
The undisputed facts clearly show the existence of a landlord 
tenant relationship. In July of 1985, Plaintiff and Defendant 
entered into an oral agreement whereby Defendant agreed to lease 
the Subject Property on a monthly basis at a monthly cost equal to 
the loan servicing debt, payable in advance on the last day of each 
month, plus real property taxes assessed against the property by 
the county treasurer, payable as they become due and owing on the 
property. (R.000140.) In April of 1991, Plaintiff and Defendant 
entered into an oral rental agreement whereby Defendant agreed to 
rent the Subject Property on a monthly basis at a monthly cost of 
$3,000 per month, payable in advance plus all real property taxes 
then owing or to be assessed against the property by the county 
treasurer. (R.000142.) Under both of these agreements, rent was 
paid by Defendant directly to Plaintiff. At common law, in the 
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absence of a written lease, the payment and receipt of rent is 
sufficient, at minimum, to show the existence of a tenancy at will. 
See Evershed v. Berry 436 P.2d 438 (Utah 1968). 
c. Default of Defendant in Payment of Rent. 
Defendant was, at the time summary judgment was rendered, in 
default under the lease for nonpayment of rent. Defendant's rent 
arrearages at that time were: $500 for May 1992, $3,000 for June, 
1992, $1,935.48 for July 1992, and $18,650.60 representing unpaid 
property taxes assessed against the Property. Defendant also owed 
Plaintiff an amount equal to the reasonable rental value amounting 
to $146.26 per day plus a pro rata portion of the property taxes 
for 1992, calculated at $9.26 per day, from July 20, 1992 through 
November 23, 1992, when judgment was entered. (R.000212-R.000216, 
R.000100, R.000143-000144.) 
d. & e. Service of the Appropriate Form of Notice and 
Subsequent Lapse of Time Specified Under < 78-36-3; and. 
Failure of the Tenant to Cure, under S 78-36-3(life). 
Defendant was properly served with Notice to Quit or Pay Rent 
and Property Taxes (the "Notice11) by posting a copy of the Notice 
on Defendants front door at 10 p.m., July 17, 1992. (R.000217.) 
Defendant acknowledged actual receipt of the Notice. (R.000018, 
5 14.) This form of service is in accord with § 78-36-6(4), Utah 
Code Ann. The Notice to Quit or Pay Rent and Property Taxes 
demanded that Defendant pay specified rent arrearages or, in the 
alternative, vacate and deliver possession of the Subject Premises 
within three days of Defendant's receipt of the Notice. 
(R.000217.) 
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Defendant failed to comply with the Notice within the three 
day period specified by Utah Code Ann. S 78-36-3(1) (c) . (R.000144.) 
Defendant did not pay rent arrearages, and he refused to vacate and 
deliver the premises. (R.000143-000144.) A complaint in Unlawful 
detainer was filed July 29, 1992, well beyond the three day 
compliance period provided by the Utah unlawful detainer statute. 
(R.000001.) 
f. Refusal of Defendant to Quit the Premises. 
As the undisputed facts show, Defendant refused to quit the 
premises and was in possession of the Subject Property as of the 
date the motion for summary judgment was filed. (R.000143-000144.) 
g. Amount of Rent Currently Due and in Arrears. 
At the time summary judgment was rendered Defendant's rent was 
in arrears in the amount stated in paragraph McM above. 
The Undisputed facts clearly demonstrate that Plaintiff was 
entitled to summary judgment in unlawful detainer under Utah Code 
Ann. S 78-36-3(1)(c). Plaintiff was therefore entitled to judgment 
in the amount of unpaid rent through July 20, 1992 and treble 
damages for the reasonable rental value of the property after 
July 20, 1992, pursuant to § 78-36-10, Ut. Code Ann., as amended. 
E. The Trial Court Did Not Err in Awarding Plaintiff Judgment For 
Property Taxes, 
Defendant has claimed the trial court's award of judgment for 
back property taxes was error. Defendant however fails to 
acknowledge that the undisputed facts demonstrate that property 
taxes were included as part of the rent for the Subject Property. 
(R.000140, R.000142.) 
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In his brief, Defendant has cited numerous cases for the 
proposition that the appropriate measure of damages under S 78-36-
10 is the reasonable rental value of the property. Defendant, 
relying on these cases, claims that the trial court erred in 
allowing unpaid property taxes as part of the judgment* (Brief of 
Appellant, p. 19.) These cases, however, properly cited simply 
stand for the proposition that the plaintiff in an unlawful 
detainer action is entitled to the amount of unpaid rent due and 
owing at the time defendant is served with notice to quit, plus 
triple the amount of reasonable rental value from the date the 
notice to quit was served.12 Under these cases if property tax is 
part of the rent due or part of the reasonable rental value as in 
the case of a triple net lease, then plaintiff is entitled to 
judgment for unpaid property tax. 
P. The Trial Court Did Not Err In Awarding Plaintiff Judgment for 
Attorneys/ Pees, 
In reviewing an award of attorneys' fees included in summary 
judgment, the appellate court will affirm the judgment if it finds 
that the undisputed, material facts establish, as a matter of law, 
that (1) the party is entitled to the award, and (2) the amount 
awarded is reasonable. Taylor v. Estate of Taylor. 770 P.2d 163, 
169 (Utah App. 1989.) Because findings of fact and conclusions of 
law are, by definition, not required of courts rendering summary 
12
 See Pingree v. Continental Group of Utah. Inc.. 558 P.2d 
1317 (Utah 1976); Woodland Theatres. Inc. v. ABC Intermountain. 560 
P.2d 700 (Utah 1977); Monroe v. Sidwell. 770 P.2d 1022 (Utah App. 
1989; See Also. Utah Code Ann. S 78-36-10; and, Forrester v. Cook. 
292 P. 206 (Utah 1930). 
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judgment, written findings also are not required with respect to an 
award of attorneys' fees on summary judgment. Id. at 168-169. 
In the present case the undisputed facts clearly demonstrate 
that Defendant's defenses were without merit and not brought in 
good faith. Ordinarily, to prove that a claim or defense is 
without merit, the party seeking the award of attorney's fees must 
demonstrate that the claim is frivolous or of little weight or 
importance, having no basis in law or in fact. Jeschke v. Willis. 
811 P.2d 202 (Utah App. 1991); Cadv v. Johnson. 671 P.2d 149 (Utah 
1983) . While the issue of merit is viewed as a question of law, 
the bad faith element, under both of these cases, is viewed as a 
question of fact. Ordinarily, the existence of a question of fact 
would render an award of attorneys' fees on summary judgment 
improper. However, where there is an absence of defenses and a 
complete failure of the opposing party to provide the court with 
any competent evidence contradicting the movant's allegations of 
fact or legal theories for recovery, the opposing party's actions 
may be found lacking in merit and good faith as a matter of law.13 
Supporting this proposed rule is the fact that the Utah 
Supreme Court has stated that M[u]pon a motion for summary 
judgment, the courts ought to recognize, as a minimum, that the 
13
 See e.g., Tucker v. Ellbocren, 793 P.2d 592 (Colo. App. 
1989); Foley v. Phase One Dev. of Colorado, 775 P.2d 86 (Colo. App. 
1989); Western United Realty. Inc. v. Isaacs. 679 P.2d 1063 (Colo. 
1984) ; all of which stand for the proposition that a party is 
entitled to an award for attorneys' fees as a matter of law, under 
Colorado's frivolous claim or defense statute, where the opposing 
party fails to provide the court with any credible evidence in 
support of its claims or defenses at trial. 
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opposing party produce some evidentiary matter in contradiction of 
the movant's case." Schaer v. State By & Through Utah Dept. of 
Transportation, 657 P.2d 1337, 1342 (Utah 1983). Failure to 
proffer any evidence in opposition to a motion for summary judgment 
in light of this minimum requirement necessarily indicates a lack 
of merit or good faith. 
Plaintiff is therefore entitled as a matter of law to judgment 
awarding attorney's fees. In his Complaint and memorandum in 
support of motion for summary judgment, Plaintiff requested, along 
with specific remedies, "such other and further relief as the court 
deems just and proper." Because Defendant failed to proffer any 
evidence in opposition to Plaintiff's Motion for Summary Judgment, 
an award of attorney's fees is both just and proper under S 78-27-
56, Utah Code Ann. 
Q. Attorneys' Pees on Appeal. 
As a general rule, Mwhen a party who received attorney fees 
below prevails on appeal, the party is also entitled to fees 
reasonably incurred on appeal.11 Utah Department of Social Services 
v. Adams, 806 P.2d 1193, 1197 (Utah App. 1991). If this Court 
affirms the judgment of the trial court, Plaintiff is entitled to 
an award for reasonable attorneys fees incurred on appeal. 
The Adams court also stated that wan appeal brought from an 
action which is properly determined to be in bad faith is 
necessarily frivolous under Utah R.App.P. 33.If Id. at 1197-1198. 
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This presumably entitles a moving party to an award for attorneys 
fees pursuant to Rule 33(a). IJL Rule 33(a) provides for an award 
for damages including reasonable attorneys' fees and up to double 
costs against the offending party or the offending party's 
attorney. 
According to the Adams rule, if this Court upholds the trial 
court's award of attorneys' fees pursuant to Utah Code Ann. 5 78-
27-56, Plaintiff is necessarily entitled to an award of Rule 33 
damages against either the Defendant or his attorney. 
Plaintiff is further entitled to Rule 33 damages if it is 
found that Defendant's appeal is "without a reasonable legal or 
factual basis." Erickson v. Wasatch Manor. Inc., 802 P.2d 1323 
(Utah App. 1990). Because Defendant failed to proffer any evidence 
to the trial court, defendant's appeal was necessarily without a 
reasonable legal or factual basis. Plaintiff, is therefore 
entitled to damages pursuant to Rule 33, Ut.R.App.P. 
Rule 24(k), Ut.R.App.P., provides that the court may assess 
attorneys' fees against a lawyer submitting a brief which fails to 
comply with Rule 24. In the event that this court disregards 
Defendant's brief pursuant to Rule 24, Plaintiff is entitled to an 
award for reasonable attorneys' fees. 
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IX. gONCfrOSjON 
Plaintiff respectfully requests that this court AFFIRM the 
trial court's Judgment. 
Plaintiff further requests that this Court award attorneys' 
fees and costs pursuant to Rules 24 and 33, Ut.R.App.P. 
DATED this of June, 1993. 
ERSON & WATK 
Robert M. Anderson 
Attorneys for Plaintiff/Appellee 
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IN THE UTAH COURT OF APPEALS 
DAVID J. WOODCOCK, ) 
Plaintiff/Appellee, ) ADDENDUM 
vs. ) 
JOHN CRANDELL, ) Case No. 930288-CA 
Defendant/Appellant. ) PRIORITY 15 
DETERMINITIVE STATUTES 
Rule 56(c) and (e), Utah Rules of Civil Procedure. 
(c) Motion and proceedings thereon. The motion shall be 
served at least 10 days before the time fixed for the 
hearing. The adverse party prior to the day of hearing 
may serve opposing affidavits. The judgment sought shall 
be rendered forthwith if the pleadings, depositions, 
answers to interrogatories, and admissions on file, 
together with the affidavits, if any, show that there is 
no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of 
law. A summary judgment, interlocutory in character, may 
be rendered on the issue of liability alone although 
there is a genuine issue as to the amount of damages. 
* * * * 
(e) Form of affidavits; further testimony; defense 
required. Supporting and opposing affidavits shall be 
made on personal knowledge, shall set forth such facts as 
would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testify to 
the matters stated therein. Sworn or certified copies of 
all papers or parts thereof referred to in an affidavit 
shall be attached thereto or served therewith. The court 
may permit affidavits to be supplemented or opposed by 
depositions, answers to interrogatories, or further 
affidavits. When a motion for summary judgment is made 
and supported as provided in this rule, an adverse party 
may not rest upon the mere allegations or denials of his 
pleading, but his response, by affidavits or as otherwise 
provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial. If he 
does not so respond, summary judgment, if appropriate, 
shall be entered against him. 
Rule 24, Utah Rules of Appellate Procedure. 
(a) Brief of the appellant. The brief of appellant 
shall contain under appropriate headings and in the order 
indicated: 
* * * 
(5) A statement of the issues presented for 
review and the standard of appellate review 
with supporting authority for each issue. 
* * * 
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(7) A statement of the case. The statement 
shall first indicate briefly the nature of the 
case, the course of proceedings, and its 
disposition in the court below. A statement 
of the facts relevant to the issues presented 
for review shall follow. All statements of 
fact and references to the proceedings below 
shall be supported by citations to the record 
in accordance with paragraph (e) of this rule. 
(9) An argument. The argument shall contain 
the contentions and reasons of the appellant 
with respect to the issues presented, with 
citations to the authorities, statutes, and 
parts of the record relied on. 
(e) References in briefs to the record. References 
shall be made to the pages of the original record as 
paginated pursuant to Rule 11(b) . . . 
(k) Requirements and sanctions, all briefs under this 
rule must be concise, presented with accuracy, logically 
arranged with proper heading and free from burdensome, 
irrelevant, immaterial or scandalous matters. Briefs 
which are not in compliance may be disregarded or 
stricken, on motion or sua sponte by the court, and the 
court may assess attorney fees against the offending 
lawyer. 
3. Utah Code Annotated Section 78-36-10. 
(1) A judgment may be entered upon the merits or upon 
default. A judgment in favor of the plaintiff shall 
include an order for the restitution of the premises. If 
the proceeding is for unlawful detainer after neglect or 
failure to perform any condition or covenant of the lease 
or agreement under which the property is held, or after 
default in the payment of rent, the judgment shall also 
declare the forfeiture of the lease or agreement. 
(2) The jury or the court, if the proceeding is tried 
without a jury or upon the defendant's default, shall 
also assess the damages resulting to the plaintiff from 
any of the following: 
(a) forcible entry; 
(b) forcible or unlawful detainer; 
(c) waste of the premises during the 
defendant's tenancy, if waste is alleged in 
the complaint and proved at trial; 
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(d) the amount of rent due, if the alleged 
unlawful detainer is after default in the 
payment of rent; and 
(e) the abatement of the nuisance by eviction 
as provided in Sections 78-38-9 through 78-38-
16. 
(3) The judgment shall be entered against the defendant 
for the rent, for three times the amount of the damages 
assessed under Subsections (2) (a) through (2) (c) , and for 
reasonable attorney's fees, if they are provided for in 
the lease or agreement. 
(4) If the proceeding is for unlawful detainer after 
default in the payment of the rent, execution upon the 
judgment shall be issued immediately after the entry of 
judgment. In all cases, the judgment may be issued and 
enforced immediately. 
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IN THE DISTRICT COURT OP THE THIRD JUDICIAL DISTRICT *' 
IN AND FOR SUMMIT COUNTY, STATE OP UTAH 
DAVID J. WOODCOCK, 
Plaintiff, 
vs. 
JOHN CRANDELL, 
Defendant. 
JUDGMENT (('''$'3^.*' 
Civil NO. 9211580 
Judge Frank Noel 
The Plaintiff's Motion for Summary Judgment came on regularly 
for hearing on V ^ ^ ^ M the —' day of 
before the above entitled court, the Honorable FranJc Noel, District 
Judge, presiding. Plaintiff was represented by Robert M. 
Anderson of ANDERSON & WATKINS. Defendant was represented by 
The Court having reviewed the evidence introduced by the 
plaintiff in support of its Motion on file herein and the Court 
being fully advised in the premises, and good cause appearing 
therefor, 
IT IS ORDERED AND ADJUDGED AS FOLLOWS: 
1. That Defendant is in unlawful detainer of the premises 
located at 558 Main Street, Park City, Utah. 
2. That any and all rights of Defendant in the 558 Main 
Street property pursuant to the rental agreement are hereby 
forfeited. 
B0CKNN&GE984 000^3a 
3. That Plaintiff is entitled to judgment of $24,086,08 in 
unpaid rent as of July 20, 1992, calculated as follows: 
(a) $500.00 unpaid rent for May 1992; 
(b) $3,000.00 unpaid rent for June 1992; 
(c) $1,935.48 unpaid rent through July 20, 1992; 
(d) $18,650.60 representing property taxes assessed 
against the property through December 31, 1991, 
including penalties and interest thereon. 
4. That Plaintiff is entitled to judgment of in 
damages, representing the reasonable rental value of the property 
from July 20, 1992, to the date judgment is entered, trebled in 
accordance with Utah Code Annotated § 78-36-10(3). The reasonable 
rental value of the property is $146.26 per diem. 
5. That Plaintiff is entitled to judgment of in 
damages, representing the pro rata share of 1992 property taxes as 
of the date judgment is entered with amounts accruing after July 
20, 1992 trebled in accordance with Utah Code Annotated § 78-36-
10(3). The proposed tax on the property for 1992 is $3,381.13 or 
$9.26 per diem. 
6. That Plaintiff is entitled to an award of reasonable 
attorneys' fees, to be determined by the court in accordance with 
Utah Code Annotated § 78-27-56. 
7. That Plaintiff is entitled to immediate restitution of 
the subject property pursuant to Utah Code Annotated § 78-36-10(1) . 
8. That judgment shall be issued and enforced immediately 
pursuant to Utah Code Annotated § 78-36-10(4). 
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9. That execution upon the judgment shall be issued 
immediately after the entry of judgment. 
10. That interest shall accrue on the total judgment for rent 
and damages at the rate of 12% per annum from the date of judgment 
until paid. 
DATED this 23 day of November, 1992. 
BY THE COURT 
(K:\clientt\woo92003\1021sj.jud) 
Honorable Frank No^ i? 
District Court Ju 
•<nsv 
BOOKNNftGE 9 8 6 0 C\(\ O M -
TabB 
1 0 / 0 2 / 9 2 09:39 GENE-PL MPMHGES K r^L TU 002 
*r' * • 
FIDELITY 
NATIONAL 
TITLE 
INSURANCE 
COMPANY 
Bdattty National TMa Insurmnca Company 
P.O. Box 32695, Lot OUvoj Station, Phoenix, AZ 85064 
00G1S6 
10/02/92 89:39 GENERAL MANAGER KTAL TV 003 
Policy of Title Insurance 
Fidelity National Title Insurance Company 
A Slock Company 
Pulfcy Number 
30-35251 
OWNER'S POLICY OF TITLE INSURANCE 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE 
B AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, FIDELITY 
NATIONAL TITLE INSURANCE COMPANY, a corporation, herein catted the Company, insures, as of 
Date of Policy shown in Schedule A, against loss or damage, not exceeding the amount of Insurance stated 
In Schedule A, and costs, attorney's fies and expenses which the Company may become obligated to pay 
hereunder, sustained or incured by the insured by reason of: 
J. Title to the estate or interest described in Schedule A being vested otherwise than as stated herein; 
2. Any defect in or lien or encumbrance on such title; 
3. Lack of a right of access to and from the land; 
4. Unmarketability of such title; 
IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused this policy to 
be signed and sealed by its duly authorized officers as of Date of Policy shown In Schedule A-
Fidelity Na tlonal Title Insurance Company 
SUMMIT COUNTY TITLE CO. 
P. O. SOX 37 
PA*K crnr# UTAH WOAO 
FHONS |80l) *4?.*322 
Countersigned: 
/fi^v^fot OJUU^T-
By (A~*S /fcy 9 
Fresidtst 
Attest ^U^jio&JU, 
Secretary 
Authorized Signature 
FaraiT.30fl.*n nnc\ i CTM 
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Amer ican Land T i t l e A s s o c i a t i o n Owner ' s P o l i c y form B1770 (Amended 1 0 - 1 7 - 7 0 ) 
SCHEDULE A 
P o l i c y Id t 3 0 - 3 3 2 3 1 Date of P o l i c y Amount of I n s u r a n c e 
C a s e I d ; F6701 J u l y 18, 1983 * 2 6 0 , 0 0 0 . 0 0 
Premium! * 8 3 9 . 0 0 a t 4 i 0 4 p . au 
I t Name of I n s u r e d ! 
DAVID WOODCOCK, a . k . a DAVID Jv WOODCOCK 
2 . The e s t a t e o r i n t e r e s t i n t h e l and d e s c r i b e d h e r e i n and which i s c o v e r e d 
by t h i s P o l i c y i s i 
FEE SIMPLE 
3. The estate or interest rmimrrBd to herein is at Date of Policy vested ini 
DAVID WOODCOCK, a.k.a DAVID J. WOODCOCK 
4. The land re-ferred to in this Policy is situated in the COUNTY OF SUMMIT, 
STATE OF UTAH, and described as followsi 
All o-f Lots 14 & 15, Block 24, PARK CITY SURVEY, according to th« 
o-f-ficial plat ther*0** *" *HB in the a**Ice of the County Recorder, 
Summit County, Utah-
000158 
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American Land T i t l e Association Owner's Policy form B1970 (Amended 10-17-70) 
Policy Id I 30-35251 
Case Id! F6701 
SCHEDULE B 
This policy does not insure against lass by reason of the following: 
1. Rights of claims of parties in possession not shown by the public records. 
2. Easements, or claims of easements, not shown by the public records* 
3. Discrepancies* conflicts in boundary linesf shortage in area, 
encroachments, and any facts which a correct survey and Inspection of the 
premises would disclose and which are not shown by the public records. 
4. Any lien, or right to a lien, for services, labor, or material heretofore 
or hereafter furnished, imposed by law and not shown by the public 
records, 
5. Unpatented mining claims, reservations or exceptions in patents or in Acts 
authorizing the issuance thereof. 
6* Any and all unpaid taxes, assessments and unredeemed tax sales. 
7. Taxes for the year 1985, now accruing but not yet due or payable, and 
taxes for subsequent years. Currently assessed under Serial No. PC-308. 
8. Subject to the terms, conditions and assessments contained in that 
certain document entitled Park City Ordinance, Ordinance No. 82-3 (Park 
City Neighborhood Development Plan), recorded Feburary 16, 1982, as Entry 
No. 188603 in Book M-212 at page 148-54, records of Summit County, Utah. 
9. Excepting therefrom all oil, gas and/or other minerals from said land, 
together with the fight of ingress and egress necessary for the purpose 
of mining and removing said oil, gas and/or other minerals from said 
land, as stated in that Warranty Deed dated July 14, 1963 from Helen 
Scott Watson, also known as Helen Watson, a woman, to James P. 
Fitzpatrick and Margaret Fitzpatrick, his wife, and Thomas R. Mathews and 
Bonnie J. Mathews, his wife, and recorded July 20, 1963 as Entry No, 
101370 in Book M-2 at page 38, records of Summit County, Utah. 
10. A Trust Deed dated July 13, 1983, executed by DAVID J. WOODCOCK, as 
Trustor, to KAY M. LEWIS, as Trustee, and FIRST SECURITY FINANCIAL as 
Beneficiary, to secure the payment of $200,000.00 and interest, recorded 
July 18, 1985, 'as Entry No. 236395, in Book 349 at page 100> records of 
Summit County, Utah. (10^ 1 ^ Q 
11. An Assignment of Leases and Rents, dated July IS, 198S, wherein D*vid J. 
Woodcock appears as Borrower and First Security Financial appears as 
Lender, recorded July 18, 1983, as Entry No. 236596 in Book 349 at page 
103, records of Summit County, Utah| wherein Borrower hereby grants, 
assigns, transfers and sets over unto the Lender all right, title and 
interest of Borrower in and to all rents, issues and profits from or 
affecting the premises described herein, together with the Borrower's 
10/02/92 09:41 GENERAL MANAGER KCPA TU 00b 
<contlnued from page 1) 
000160 
Issued ati Park City, 
onx July 17, 1983 
Utah 
byt 
BUMJfjT COUNTY T ITLE COMPANY 
Ltu^i z: 
P.O. BOX 3 7 , PARK CITY UT. 84060 ( 8 0 1 ) 6 4 9 - 8 3 2 2 
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EXCLUSIONS FROM COVERAGE 
The following matters arc expressly excluded from the coverage of 
this policy: 
1. Any law, ordinance or governmental regulation (including 
but not limited to building and zoning ordinances) restricting 
or regulating or prohibiting the occupancy, ase or enjoyment 
of the land, or regulating the character, dimensions or 
location of any improvement now or hereafter erected on the 
land, or prohibiting a separation in ownership or a reduction 
in the dimensions or area of the land, or the effect of any 
violation of any such law, ordinance or governmental 
regulation. 
2. Rights of eminent domain or governmental riehfs of polios 
power unless notice of the exercise of such rights appears in 
the public records at Data of Policy, 
Defects, leins, encumbrance*, adverse claims, or other matters 
(a) created, suffered, assumed or agreed to by the insured 
claimant: (b) not known to the Company and not shown by 
the public records but known to the iriaiivd claimant either 
at Date of Policy or at the date such claimant acquired an 
estate or interest insured bythis policy and not disclosed in 
writing by the insured claimant to the Company prior to the 
date such insured claimant became an Insured hereunder; (c) 
resulting in no loss or damage to the insured claimant; (d) 
attaching or created subsequent to Date of Policy: or (c) 
resulting in loss or damage which would not have been 
sustained if the insured claimant had paid value for the etuto 
os interest insured by this policy. 
CONDITIONS AND STIPULATIONS 
1. Definition of Terms 
The following terms when used in this policy mean: 
(a) "insured": the insured named in Schedule A, and, subject to 
any rights or defenses the Company may have had against the 
named insured, those who succeed to the interest of such insured by 
operation of law as distinguished from purchase including, but not 
limited to, heirs, distributees, devisees, survivors, personal 
representatives, next of kin, or corporate or fiduciary successors. 
(b) "insured claimant" 
hereunder. 
an insured claiming Joss or damage 
(c) "knowledge": actual knowledge, not constructive knowledge 
of notice which may be imputed to an insured by reason of any 
public records. 
(d) "land": the land described, specifically or by reference in 
Schedule A, and improvements affixed thereto which by law 
constitute real property; provided, however, the term Hand" does 
not include any property beyond the lines of the area specifically 
described or referred to in Schedule A, nor any right title, interest, 
estate or easement in abutting streets, roads, avenues, alleys, lanes. 
ways ot waterways, but nothing herein snail modify or limit the 
extent to which a right of access to and from the land is insured by 
this policy. 
(e) "mortgage": mortgage, deed of trust, trust deed, or other 
security instrument 
(0 "public records": those records which by law impart 
constructive notice of matters relating to said land. 
2. Continuation of tsisuiance after Convcyano* of Title 
The coverage of this policy shall continue in force as of Date of 
Policy in favor of an insured so long as such Insured retains an estate 
or interest in the land, or holds an indebtedness secured by a 
purchase money mortgage given by a purchaser from such insured. 
or so long as such intend snail have liability by reason of covenants 
of warranty made by such insured m any transfer or conveyance of 
such estate or interest; provided, however, this policy shall not 
continue in force in favor of any purchaser from such insured of 
either said estate or interest or the indebtedness secured by a 
purchase money mortgage given to such insured. 
3, Defense and Prosecution of Actions - Notice of Claim to a* 
erven by an insured Claimant 
(a) The Company, at its own cost and without endue delay, shait 
provide for the defense of an insured in ail litigation consisting of 
actions or proceedings commenced against such insured, or i 
defense interposed against an insured in an action to enforce a 
contract for a sale of the estate or interest in said land, to the extent 
that such litigation is founded upon an alleged defect, lien, 
encumbrance, or ther matter insured against by this policy. 
(D) The insured shall notify the Company promptly in writing (1) 
m CMte any action or proceeding is begun or defense is interposed as 
set forth in (a) above, (u) in case knowledge shall como to an 
wvutd hereunder of any claim of title or interest which is adverse 
to the title to the estate or interest, as insured, and which might 
cause loss or dam are for which the Company may be liable by virtue 
of this policy, or (iii) if title to the esute or interest as insured, is 
rejected as unmarketable, if such prompt notice shall not be given 
to the Company, then as to such insured all liability o f the 
Company shait cease and terminate in regard to the matter or 
matters for which such prompt notice is required; provided, 
however, that failure to notify shall in no case prejudice the rights 
of any such insured under this policy unless the Company shall be 
prejudiced by such failure and then only to the extent of such 
prejudice. 
(c) The Company shall have the right at its own cost to institute 
and without undue delay prosecute any action or proceeding or to 
do any other act which in its opinion may be necessary or desirable 
to establish the title to the estate or interest as insured, and the 
Company may take any appropriate action under the terms of this 
policy, whether or not it shall be liable thereunder, and shall not 
thereby concede liability or waive any provision of this policy. 
W Whenever the Company shall have brought any action or 
interposed a Mense u required or permitted by the provisions of 
this policy, the Company may pursue any such litigation to final 
determination by a court of competent Jurisdiction and expressly 
reserves the right, in its sole discretion, to appeal from any adverse judgment or order. 
(e) In all cases where this policy permits or requires the 
Company to prosecute or provide tor the defense of any action or 
proceeding, the insured hereunder shall secure to the Company the 
right to so prosecute or provide defense in such action or 
proceeding, and all appeals thticin, and ptrmit the Company to use, 
at its option, the name of such insured for such purpose. Whenever 
requested by the Company, such insured shall give trie Company all 
reasonable 9id in any such action or proceeding, in effecting 
settlement, securing evidence, obtaining witnesses, or broseeuting or 
defending such action or proceeding, and the Company snail 
reimburse such insured for any expense so incurred. 
4. Notice of Loss - Limitation of Action 
In addition to the notices required under paragraph 3(b) of these 
Conditions and Stipulations, a statement in writing of any loss or 
damage for which it is claimed the Company it liable under this 
policy shall be furnished to the Company within 90 days after such 
loss or damage shall have been determined and no right of action 
000161 
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CONDITIONS 
shall accrue to an insured claimant until 30 day* after such 
statement shall have been furnished. Failure to fiunish such 
statement of loss or damage shall terminate any flatettcy of the 
Company under this policy as to such loss or damage. 
5. Options to Pay or Otherwise Settle Claims 
The Company shall have the option to pay or otherwise settle 
for or in the name of an insured claimant any claim Jawed against 
or to terminate ail liability tnd obligations of tie Company 
hereunder by paying or tendering payment of the amount of 
insurance under this policy together with tny coats, astornays* fees 
and expenses incurred up to the time of such payment ct tender of 
payment, by the insured claimant and authorixed by tfce Company. 
6. Determination and Payment of Lou 
(a) The liability of the Company under this policy shall In no 
case exceed the least of: 
(1) the actual loss of the insured claimant; or 
(ii) the amount of insurance stated in Schedule A. 
(b) The Company will pay. in tddition to any loss insured 
against by this policy, ail costs imposed upon an insured ia litigation 
carried on by the Company for such insured, and all costs, 
attorneys' feci and expenses in litigation carried on by such Insured 
with the written authorization of the Company. 
<c) When liability has been definitely fixed in accordance with 
the conditions of this policy, the loss or damage shaft be payable 
within 30 days thereafter. 
7. Limitation of Liability 
No claim thait arise or be maintainable under thai policy (a) if 
the Company, after having received notice of an alleged defect, lien 
or encumbrance insured against hereunder, by Mtigauon or 
otherwise, removes such defect, lien or encumbrance or establishes 
the title, as insured, within a reasonable time after receipt of such 
notice; (b) in the event of litigation until there has been a titul 
determination by a court of competent jurisdiction, aed disposition 
of all appeals therefrom, adverse to the title, is insured* as provided 
in paragraph 3 hereof; or (c) for liability voluntarily assumed by an 
insured in settling any claim or suit without prior written consent of 
the Company. 
ft. Reduction of Liability 
AH payments under this policy, except payments aaada for costs, 
attorneys' fees and expenses, shall reduce the amount of the 
insurance pro tan to. No payment shall be made without producing 
this policy for indorsement of such payment unless the policy be 
lost or destroyed, in which case proof of such loss ot destruction 
shall be furnished to the satisfaction of the Company. 
9. Liability Noncumulative 
It is expressly understood that the amount of insurance under 
this policy shall be reduced by any amount the Company may pay 
under any policy insuring either (a) a mortgage shown or referred to 
in Schedule S hereof which is a lien on the estate or interest covered 
by this policy, or (b) a mortgage hereafter executed by an insured 
which is a charge or lien on the estate or interest described or 
referred to in Schedule A. md the amount so paid shafl be deemed a 
payment under this policy. The Company shall have the option to 
apply to the payment of any such montages any amount that 
otherwise would be payable hereunder to the insured owner of the 
estate or interest covered by this policy and the acaooat so paid 
shall be deemed a payment under this policy to said insured owner. 
I d Apportionments 
If the lano described in Schedule A consists of two or more 
parcels which are nut used as a single site, and a lots a established 
STIPULATIONS 
affecting one or more of said parcels but not all, the loss shall be 
computed and settled on a pro rata basis as if tt\9 amount of 
insurance under this policy was divided pro rata as to the value on 
Date of Policy of each separate parcel to the whole, exclusive of any 
improvements made subsequent to Date of Policy, unless a liability 
or vaiue has otherwise been agreed upon as to each such parcel by 
the Company and the insured at the time of the issuance of this 
policy and shown by an express statement herein or by an 
endorsement attached hereto. 
U.Subrogation Upon Payment or Settlement 
Whenever the Company shall have settled a claim under this 
policy, all right of subrogation shall vest in the Company unaffected 
by any act of the insured claimant The Company shall be 
subrogated to and be entitled to ill rights and remedies which such 
insured claimant would have had against any person or property in 
respect to such claim had this policy not been issued, and if 
requested by the Company, such insured claimant shall transfer to 
the Company all rights and remedies against-any person or property 
necessary in order to perfect such right of subrogation and shall 
permit the Company to use the name of such insured claimant in 
any transaction or litigation involving such rights or remedies. If the 
payment does not cover the lots of such insured claimant, the 
Company shall be subrogated to such rights and remedies in the 
proportion which said payment bears to the amount of raid loss. If 
lots should result from any act of such insured claimant, such act 
shall not void this policy, but the Company, in that event, shall be 
required to pay only that part of any losses insured against 
hereunder which shall exceed the amount, if any, lost to the 
Company by reason of the impairment of the right of subrogation. 
12. Liability Limited to this Policy 
This instrument together with ail endorsements and other 
instruments, if any, attached hereto by the Company is the entire 
policy and contract between the insured and the Company. 
Any claim of loss or damage, whether or not based on 
negligence, and which arises out of the status of the title to the 
estate or interest covered hereby or any action asserting such claim, 
shall be restricted to the provisions and conditions and stipulations 
of this policy. 
No amendment of or endorsement to this policy can be made 
except by writing endorsed hereon or attached hereto signed by 
either the President, a Vice President, the Secretary, an Assistant 
Secretary, or validating officer or authorixed signatory of the 
Company. 
U.Notices, Where Sent 
(Provisions relating to notice shall conform to the practice of the 
issuing company; the following is shown as an illustration.) 
All notices required to be given the Company and any statement 
In writing lequired to be furnished the Company shall be addressed 
to it at its mam office (or the office issuing such policy). 
Fkhttty National TMa Inauranc* Company 
P.O. Box 32695, Los Olivog Station, Phoenix, A2 85064 
000 LB* 
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COMMITMENT FOR TITLE INSURANCE 
ISSUED BY 
STEWART TITLE 
GUARANTY COMPANY 
STEWART TITLE GUARANTY COMPANY, A Texas Corporation, herein called the Company, for 
valuable consideration, hereby commits to Issue its policy or policies o 
Schedule Af in favor of the proposed Insured named in Schedule A, & 
or interest covered hereby in tha land described or referred to in So 
premiums and charges therefor; ail 
and Stipulations hereof. 
insurance, as identified in 
ner or mortgagee of the estate 
le A, upon payment of the 
B and to the Conditions 
This Commitment shall be effective only when the id 
of the policy or policies committed for have been 
either at the time of the issuance of tj^Commitrnent or v\ ** 
This Commitment is preliminary to t t a \ 
liability and obligations hereunder shaiNcel 
or when the policy frt>oolicies committed 
failure to issue such policy or policies is n 
valid or binding until 
I 
of "the proposed Insured and the amount 
in Schedule A hereof by the Company, 
subsequent endorsement. 
jance of such policy or policies of title insurance and all 
se and terminate six months after the effective date hereof 
lor shall issue, whichever first occurs, provided that the 
ty\e fault of the Company. This Commitment shall not be 
mtersigned by an authorized officer or agent. 
IN WITNESS WHEREOFVtfte Company has caused this Commitment to be signed and sealed, to 
become valid when countermined by art* authorized officer or agent of the Company, all in accordance 
with its By-Laws. This Commitment is effective as of tha date shown in Schedule A as''Effective Date." 
STEWART TITLE 
O t r i l A X T T COMPA5T 
Chairman of the Board 
i l Cdunttn*gn«d by: 
t AutnorUM Signatory 
MOUNTAIN VIEW TITLE 
CITY, UTAH 
<&£zrf-fa»«9 
President 
Som ttt) «'/ f aittrm t 
000163 CMIBiT B 
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Schedul 
0 r c t• i I Ji u i n !:.:> t» i * it S - 2 0 21 
Cornm i b e n t f luiTifaeir" : I 33455 
ill Effectivt Date; 0c tcoei" 1 , 1 ? i >Q 3 ?:55Ari 
2. P il icj OP Policies to in i 
Amount at' 
I n s u r a n c e 
A . ALTA Owner ' 5 P o l l ex 
Proposed Insured: 
00 
00 
S . ALT A Loan f o'l i cy 
Proposed Insured} 
s 
s 
• 00 
,*00 
C- ENDORSEMENTS 
PR ONLY * 
* 
* 
« 
150.00 
.00 
.00 
.00 
3. Tht *it»t» or intrrist in the Und dtscribtd or rtftrrtd to in tbii comitatnt utd cavmd h«r*io is ft* »iap»e «ad title thireto 
i* it th* tHtctiv* ditt hereof mtt4 iitt 
OAVID WOODCOCK AKA DAY ID J . WOODCOCK 
4. Tht lud rtftrrsd to in this comitaenl it described a fallout* 
ALL OF LOTS 14 AMD 15, BLCCX 24, PARK CITY SURVEY, ACCORDING TO THE 
OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE OF THE COUNTY' RECORDER, 
SUMMIT COUNTY, UTAH. 
PROPERTY KNOWN ASi 338 MAIN STREET PARK CITY, UTAH 84040 
t DAVID WOODCOCK 
1?60 FREMONT DR. 
SALT LAKE CITY, UTAH 34104 
r=»TTN: UEMDY EGBERT 
-7 000164 
> y^< 
A u t h o r i z ^ d Coun t * r s i g n a t u r e 
STEWART TITLE 
nf in .„. in i if s • : » *r « w T 
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SCHEDULE B - Section t 
Order Number: S-2021 Commitment Number: 138455 
Requirements 
The following are the requirements to be complied with: 
Item <a> Payment to or for the account of the grantors or mortgagors of the 
full consideration for the estate or interest to be insured. 
Item <b> Proper i-nstruments<s> creating the estate or interest to b* insured 
executed and duly filed for record, to witi 
1. THE FOLLOWING NAMES HAVE SEEN CHECKED FOR JUDGMENTS AND NONE WERE 
FOUND OF RECORD: 
DAM ID WOODCOCK 
DAMID J. WOCDCOCK 
QQ01 65 S T E W A R T TITLE 
\J\JKJ^^r OCAKA.1T7 COMTA** 
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SCHEDULE B - Sect 
Except i o n ! 
Order Numoer: 3 - 2 0 2 1 Commitment Mumb*r : 133-155 
The p o l i c y or p o l i c i e s t o be I s s u t d wi 1 1 con t a i n e x c e p t i o n * to ^ 
unle-53 the same a r « di s p o « « d of t h * s a t i s f a c t i o n o f the company i 
1* Rights or tliirai oi the parties ia possesion »oi show* by th« public rtcardi. 
2. £iu«»(iti, er cl i i . i i ai eiseneftts, not show by W»« punlic records. 
3. Discrepancies, conflicts ia boundir/ lines, shortage ia »re*, encroachments, any facts which * corrtct surv*y and inspection 
of the premises would disclose and whici) ire Mt show* by the public records. 
4. Any lien, or right to i lien, for services, labor or aaterial heretofore or hereafter furnished, imposed by l w and not shown 
by tht public records 
5. Delects, liens, incuisbriecis, adverse claias or other aatters, it* any, created, first ippeiring in the public records or 
attaching subsequent to tht eff»ctive date hereof bat prior to the dite proposed insured acquires of record (or value the 
etUte or interest or norUge thereon covered by this Csositaent, 
TAXES FOR THE YEAR 1??0 ACCRUING AS A LIEN, BUT NOT YET DUE AND 
PAYABLE. PRIOR TAX INFORMATION A3 FOLLOWS; 
YEAR; 1?S? 
STATUSJ PAID 
AMOUNT J *3 , Z91 . 38 
SERIAL f\_ PC-308 
7. PROPERTY I S LOCATED WITHIN THE BOUNDARIES , . L 
D I S T R I C T S : 
WESER EASIN WATER CONSERVANCY D ISTRICT 
SPECIAL SERVICE DISTRICT NO. 7 
PARK CITY F I R E PROTECTION DISTRICT 
STATUS: COLLECTED W I T H I N THE PROPERTY TAXES 
PROPERTY I S LOCATED WITHIN THE BOUNDARIES " 'ALLOWING SPECIAL 
D I S T R I C T S ; 
3NYDSRVILLS BASIN SEWER IMPROVEMENT 
STATUS: FOR CURRENT CHARGES CALL 6 4 ? - 7 y y 3 
PROPERTY I S LOCATED WITHIN THE BOUNDARIES THE FOLLOWING SPECIAL 
D I S T R I C T S : 
"PARK RECREATION SERVICE DISTRICT 
STAT *5SE3SF-
PROPERTY .Z LOCATED WITHIN THE BOUNDARIES OF THE FOLLOWING SPECIAL 
DISTRICT?-
_• :-• C ; T Y 
STATUS: FOR CURRENT CHARGES CALL 617-9321 EXT. 32 
000166 STEVARTTITLE 
E i - . c e p t i c n s n>jrr.Der*d 1 - Z j r s hereby e m i t t e d . ( C W f fn'E'efl?M,*4 ' ' r 
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CofTimi c-ien t N o . 133453 
C o n t i n u a t i o n o f Sch«du. B - S e c t i o n 2 
U , PROPERTY I S LOCATED WITHIN THE BOUNDARIES OF THE FOLLOWING SPECIAL 
D I S T R I C T S : 
PARK CITY NEIGHBORHOOD DEVELOPMENT PLAN 
STATUS: FOR CURRENT CHARGES CALL 449-9321 
1 2 . PROPERTY I S LOCATED WITHIN THE BOUNDARIES OF THE FOLLOWING SPECIAL 
D I S T R I C T S : 
MAIN STREET OFFSTREET PARKING SPECIAL IMPROVEMENT D I S T R I C T 
STATUS: FOR CURRENT CHARGES CALL 649-9221 
1 3 . RIGHTS OF WAY FOR ANY ROADS, DITCHES, CANALS, OR TRANSMISSION L INES 
NOW E X I S T I N G OVER, UNDER OR ACROSS SAID PROPERTY. 
1 4 . SUBJECT TO A TRUST DEED 
DATED; JULY 1 5 , t?S5 
AMOUNT : * 2 0 0 , 0 0 0 .00 
TRUSTOR: DAVID J . WOODCOCK 
TRUSTEE: KAY M. LEWIS, ATTORNEY 
BENEFIC IARY: FIRST SECURITY F INANCIAL , A UTAH CORPORATION 
RECORDED: JULY I S , 1?S3 
ENTRY NO: 2 3 * 3 7 3 
SOOK/'PAGE: 34?/100 
15. THAT CERTAIN ASSIGNMENT OF LEASES AND RENTS RECORDED JULY 5, 1 ?95 .. 
AS ENTRY HO. 23*39$ IN BOOK 249 rtT PAGE 103 OF THE OFFICIAL RECORDS. 
14. IN THE WJENT THIS COMPANY IS REQUESTED TO INSURE A TRANSACTION 
INVOLVING THE SUBJECT PROPERTC, THIS COMPANY AND/OR IT'S UNDERWRITER 
RESERVES THE RIGHT TO ADD EXCEPTIONS AND/OR REQUIREMENTS UPON RECEIPT 
OF INF-OKMATION DEFINING SAID TRANSACTION. 
STEWART TITLE 
000167 
99C (DOOM 10*00) 
n r . O U A R A N T T COMPANY 
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CONDITIONS AND STIPULATIONS 
1. The term mortgage, when used herein, shall include deed of trust, trust deed, or 
other security instrument. 
If the proposed Insured has or acquires actual knowledge of any defect, lien, 
encumbrance, adverse claim or other matter affecting the estate or interest or 
mortgage thereon covered by this Commitment other than those shown In 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in 
writing, the Company shall be relieved from liability for any loss or damage 
resulting from any act of reliance hereon to the extent the Company Is prejudiced 
by failure to so disclose such knowledge. If the proposed Insured shall disclose such 
knowledge to the Company, or if the Company otherwise acquires actual 
knowledge of any such defect, lien, encumbrance, adverse claim or other matter, 
the Company at its option may amend Schedule B of this Commitment 
accordingly, but such amendment shall not relieve the Company from liability 
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations. 
3. yabiilty of the Company under this Commitment shall be only to the named 
proposed Insured and such parties included under the definition of Insured in the 
form of policy or policies committed for and only for actual loss incurred in 
reliance hereon in undertaking in good faith (a) to comply with the requirements 
hereof, or (b) to eliminate exceptions shown In Schedule B, or (c) to acquire or 
create the estate or interest or mortgage thereon covered by this Commitment. In 
no event shall such liability exceed the amount stated in Schedule A for the policy 
or policies committed for and such liability is subject to the insuring provisions and 
the Conditions and Stipulations and the exclusions from coverage of the form of 
policy or policies committed for in favor of the proposed Insured which are hereby 
incorporated by reference and are made a part of this Commitment except as 
expressly modified herein. 
4. Any claim of loss or damage, whether or not based on negligence, and which arises 
out of the status of the title to the estate or interest or the lien of the insured 
mortgage covered hereby or any action asserting such claim, shall be restricted to 
the provisions and Conditions and Stipulations of this Commitmeni 
STEWART TITLE 
GUARANTY COMPANY 
All notices required to be given the Company and any statement In writing required to 
be furnished the Company shall be addressed to It at P.O. Box 2029r Houston, Texas 
77252, and identify this commitment by its printed COMMITMENT SERIAL NUM-
BER which appears on the bottom of the front of the first page of this commitment. 
OOCiCh P^8 5 
10/02/92 18:26 GENERAL MANPGE=? KCfiL TV 011 
m s m n i VXEW THUS AND ESCROW, B C . 
1750 fc\RK AVENUE/GftRDEN IJ2VI2U 
P.O. BOX 250' 
EBRK CITY, UTAH 84060 
(801) 649-5568/SLC 531-C131 
FAX NO. 649-3595 
TOi D a v i d Woodcock 
1 7 6 0 Fremont D r i v e 
S a l t LaJce c i t y , Utah 84104 
PROPERTY ADDRESS: 558 Main S t r e e t 
Park C i t y , o t a h 8 4 0 0 0 
BUYER* N/A 
SELLER: D a v i d J . Woodcock 
DATE* 1 0 - 0 2 - 9 0 
ORDER NO.: S - 2 0 2 1 
AKA Lots 14 & 15, Block 24, 
Park City Survey... 
TITLE COMMITMENT: 
TITLE INSURANCE POLICY: 
OWNERS: 
ALTA: 
ENDORSEMENTS: 
100 AND 116: 
OTHER: FCR/A>* MLf 
MISCELLANEOUS: 
RECONVEYANCE FEE: 
CLOSING! FERSt 
TRUSTEE FEE: 
RECORDING FEES: 
MINI CLOSING FEE: 
AMORTIZATION SQIEIXJIE: 
$ 
$ 
$ 1 5 0 . 0 0 
$ 
$ 
$ 1 5 0 . 0 0 
$ 
$ 
$ 
$ 
$ 
$ 
% t £ C E l V E L , 
OCT 0 41990 
TOTAT, CHMK35S: $ ISO.Oi 
PLEASE RETOBM A CDPY OF THIS BILLING WITH YOUR PAYMENT. 
000189 
>A A A A 'AAA A AAA''' AAA^AAAAAAA^^ >AAAAAA AAA A A-AAAAAAAAAAAA- JgtfBtffofeAAAAAAA' XAAAAAAAAAAA4 
^^AAAAX&AAAAAAASX^AAAAAAAAAAAAAAAAAAAA^ 
kAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA4 
AAAXCAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA KAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAI 
Coldwell - Dans 
Prepand far 
MINNESOTA 
TITLE ]Jk 
Your No Inquiries should be directed 10 
649-9454 Ill 1 1 it 1 0 f t?C*r I J U S b i t t d s 
Commitment No. 4206 
2. Policy or Policial to be issued: 
1. EffectiveDasc: j u j y 22 , 1992 • t 8 t00 *^wu 
Amount 
(a) ALTA Single Form 
Policy • 1970 • Owner's 
propped insured: 
To B# & r t * r * l n « d 
(b) ALTA Single Form 
Policy- 187Q- Loan 
III '! i3i:! 7 1 1!1 :l ll'i if • • ! I : • '• 
S 1,000*00 
Premium iiii 2C1CI 'lEIIllli-i!!!!!!;!!^  
I 
IIP "J en Hi an i $ 
3. The estate or interest in tfce land described or referred to in this Commitment and covered herein is e Fee Simple. 
.4. Title to said estate or interest in said (and is at the effective date hereof vested in: 
DAY 14 Woodcock A«K*A» David 1 loodcock 
5. The land referred to in this Commitment is located in the County of 
State of Utah and described as follows: 
SlMBlT 
A U of Lots 14 and 13, Block 24, Park City Survey according t o t h * O f f i c i a l P l o t 
t h e r e o f , recorded In ttia o f f I c * of t n * County Recorder, S « n l t County, tftmiu 
X»«*.ji 
TIM r o * * * 26«* $ f 9 
000170 
This policy valid only if Schedule 9 is attached. 
U-* 22- CI V r T ^ \&)2> 
UAAAAAAAAAAA^H^AAAAAAA^AAAAAAAAAAAAA 
A A A \ A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A A ' &AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA£ 
.AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA 
File Number 4206 
I, The following erg the requirement! to be complied with: 
1. Instruments necessary to craeta the estete or interest to be insured must be properly executed, delivered end duly filed 
for record. 
Jvdptt f l ts hav* be*A cfcecJuid in tfc* o « * of DAVID KOOOGQCK, dfitf ooa* h * * * teeo 
fouftd* 
T h * S t t M l t Oown+y P l *w»cs Office sbo** the ad<ir*s* « i 
550 HAW STREET, PARX CITY, UTJW MO60 
II. Schedule B of the policy or policies to be Issued wfil contain exceptions to the following matter* unless the seme are disposed of 
to the satisfaction of the Company: 
1. Defects, liens, encumbrances, adverse claims or other marten, if any, created, fiat appearing in the public records or 
attaching subsequent to the effective date iiereof but prior to the date tfte proposed insured acquire* for value of record 
the estate or interest or mortgage thereon covered by this Commitment. 
2. Standard Exceptions: 
(e) Rignts or claims of panics in possession or dauming to be in possession not shown by tfta public records. 
(b) Easements, or claims of easements, not shorn by the public records. 
(c) Encroachments, or questions of location, boundary, and area which are dependant upon a correct survey or inspection 
of the premises for determination. 
(d) Any lien, or right to a iien, for services, labor, or materiel heretofore or hereafter furnished, imposed by lew and not 
shown by the public records. 
(e) Unpatented mining claims; reservations or exceptions in patents or in acts authorizing the isaiance thereof; water 
rights, claims or tide to water. 
(f) Any service, Installation or connection cherge for sewtr. water or eiectrsity. 
(g) General taxss not now payable; matters relating to special levies or assessments, if any, preceding the same becoming 
e lien. 
Special Exceptions 3. 
eu Texts f o r tfc* y*<sr 1992, new * l i en , not ye t do* or p*y*A>!#» Teoan fo r 1 1 M y«* r 
1 9 9 1 , fcav* teen peI4 In The aaxwnt of & # 01&«!0 , (Ser ia l No. Pt>308)« 
( Q D a t limed) 
00G17i 
:<*4V^ 4*"AA^ A^ ~^AT*. A^A^AAAA^AA^ ^AAAAA^e^^.M 
.UAAAA^^M^ i i AAAAAAAAAAAA AAAAAAAAAAAA: 
r.AAAAAAAAAAA^^M&^AAAAAAAA^AAAAAAAAAAA^ 
^AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA^ AAAAAAAAi^AAAAAAAAAAAAAAAAAAAAAAAAAAAAAA iAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA&&* 
Schedule B Continued 
Flit Number * » 6 
b« Said proparty Has within taa boyndarlaa of Paiic City and la a * J * c t to any 
and at i cfcarryaa and assaasaaats tbaraof« For cberg** c i l l i *45-9034, 
C. Said proparty (las wlrtta tb* bowndarla* of tba Saydanrftla 
I«frovoa»ot Distr ic t and Is sabjact to any and aft cbarpsa 
Tbaraof* For ebargas ca l l i 649-7993. 
4. Satd pro party tics irlrbln tba bouiwarlas of Parx D: 
Sarvlca D is t r ic t m4 Is aabjact to any and a l l 
Hiaraof. 
iiiiiii 
la Itacraartlon 
#ocroacbawrrs# 
M i c h ara aor 
H p ^
 CJ(fy ordlnaaoa adopting a w l 
"Fbrk City Nalgbborbood Dayolopownt Pi 
raoordod Fabrnary 16, 1982 
tba 'Official racorda* 
Hotlca of Approval of tba 
Ptaa racorded 
ttva o f f i c i a l 
antltlli III! 
3#TO61 and 
Book K212 at Paga 146 of 
I ty ttalgbborbood Daval* 
to Book 583 a t Pafa 147 of 
fcoaoAary tfoas, sfcortaga !a 
:to vtilcft a correct ssjnraf voald dlscloaa, «ad 
>lie racorda, 
§ Sttbjacr to a l l axlsttng roads, straats, allays, ditcbas, rimrmlr*, 
u t i l i t i e s , canals, ptpaltitaa, pcvvr polaa, talepbofia, sovar, gaa or vatar 
Uaaa and rlg&ta-of-way aod «aaa»airf* ttiaraof. 
„ Pflaarai Raaaryatloo aor« particularly racltad h«-alnbalaa aa ooataload In 
Warraaty 0*ad raoordad Jaly 20# 1965 aa Entry Ho* 101370 1a took ¥2 at 
3§ of tfee Offlefat ftiwortls* 
"Excsptiag tbarafroa at! o i l , gas, and/or ottwr alnarafs frcai sold land, 
to^atbar wlta tba r ight of Ingracs and #gr*ss aacsssary for tba parpoaa of 
alalag aod r*wv!ng said o H f gas acd/or otnar a: sera J s froa said taod** 
Aoy sad alt outstanding oil aod gas, Mining and slnaral r ights, a t e , 
togattar v i ta tr>a right of tha propriatar of a vain or Joda to attract bis 
ora tbarafroi itaoald tba sat* ba fcuod to paaatrafa or latarsact tba praat 
mmd tba r ight of l*sraas a«i agraas for tha ttsa of said rtgfrts* 
Ctettaaatf) 
00017^ 
j ^ 4 ^ ' . ' U $ S ^ ^ ^ 4 ^ 4 4 * ^ 4 f t d A A A 4 * ( * A A « H * 4 f c 4 8 H * 4 i m i n * « * 
.AAAAAAAAAAAIJ, ^^AAAAAAAAA/1 ^AAAAAAAAAAA" 
&AAAAAAAAAAA1.>AAAAAAAAAAA« .AAAAAAAAAAAA 
iAAAAAAAAAAAAA^AAAAAAAAAAAAAAAAAAAAAAAAi AA^AAAAA^AAMs^A^AAAAAAAAAAAAAAAAAAAAAA^ iAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA^ 
Schedule Continued 
File Number 4206 
A Dowl of T^ast to socurv « tndeO-fctdncss of «* • «ooat *t«ta4 l * r * ta 
•ad for «ny ottwr —punti papfrU nutter th« t * r w tbcrscrf* 
0»tod 
T r i r t e r 
AMOtprf 
Tnartae 
Btmrf fc l t ry 
Regarded 
a July 15. 19» 
i DAVtD J« KMDCOCX 
4 $200,000.00 
t WT K. LEVIS, Attorney 
I FIRST SBCJRiTC f IKAHCI*., « Vtzh Coi 
t July 18, 1985 as Entry Mo. 2 3 « ^ T J 
P i p 100 of ft* official r«cof%^> 
-*or«Hov! 
n£&e>M 
Assfgottat of L M M S arxt torts reordod 
Ift Sooll 349 * * Pago t03 of HW ofj — " * 
•s BrfryNfe. 236996, 
4 3 / M 
T IM Form 263") 
000173 
TabC 
#6701 pel 
Recorded at Request of— .. 
at , 1. I. Fee Paid | 
by 
Mail tax notice m Grantee 
J : DEPosmc 
Hep, Boot. Page- .Ref.: 
^ r 
KAAT~* P- 0* Box 4137, ?ark City, UT 84060 
WARRANTY DEED 
(Special) 
LLOYD STEVENS grantor 
°* Park C i t y , Summit County , Utah hereby 
CONVEY S AND WAJUANTS against all claiming by, through or under him 
co DAVID WOODCOCK A.K.A. ML I II) J . WOODCOCK 
573 DEER VALLEY ROAD 
DEER VALLEY, PARK CITY 1JT I!> H 8 i 060 
of 
TEN ($10.00) 
and other good and valuable consideration 
the following described tract of land in Summit 
Sr :ate of Utah: 
grantee 
for the sum of 
DOLLARS, 
County, 
• All of lots 14 and 15, Block 24, Park City Survey according 
to the Official Plat thereof, recorded in the office of the 
County Recorder, Summit County, Utah, 
Subject to current general taxes and assessments, easements, 
restrictions and rights of way of record or enforceable in 
law or equity, and subject to unpatented mining claims, reser-
vations or exceptions in patents or in Acts authorizing the 
issuance thereof 
W I T N E S S , 11 il Il i 
Ju ly 
S i p i i ill i l l i II 1 i I 
Entry N o 
REQUEST OF 
FEF * £ > 
236594 
SUMMIT COUNTY TITLE 
RECOROEO 1 " ^ S ^ at ^ V - C ^ 
- t - _ • -
%\ i II i , th i s ^ 
A-D. 1985 
day of 
*/ &£&£££ ^ ^ 
STATE OF UTAH, 
•County of SALT LAKE J 
^^h f tL^^ f ^ " • i: " l • :" 3 ' i l l 7 
pe/sopWIyrlpj^arcoMjefore me 
/ l / ' ^ • •• L l o y d ^ S t e v e n s 
.'icjfc jagac**-**^,f'cta.witfiqi instrument,.who duly acknowledged to me that 
• A . D . 1 5 85 
he executed the 
JlUU 
* My> conimisKon expifesi 
*LJLM< Mo* I M . 0.«itM rr«. c 
'z-z^-?n 
-Residing k 
/ /j Notary Public 
Q.ftS  t . o. — i 1
 "< ' " I " 1 1!"" Ill Jill! Bill Ill r 000174" 
TabD 
Recorded ac Request of 
at . _ _ _ M. Fee Paid $. 
by _ 
Mail tax notice to Grantee Address. 
QUIT-CLAIM DEED 
JOHN R. CRANDELL 
of Park Ci ty .County of 
QUITCLAIM S t o 
LLOYD STEVENS 
fnntor 
, State of Utah, hereby 
of Park C i t y , -Utah 
TEN AND NO/100-
(and o ther good and valuable consideration) 
the following described tract of land in Summit 
State of Utah: 
for the « m of 
-DOLLARS, 
County, 
« 2 S f ^ ^ i y t t a i ^ f ^ J i J ! * ? " j * S u r V^' according to 
Recorder, S u » K c S S ^ O t S T ^ *» «» °"i« of the CoOaty 
VrrNzss the hand of said grantor , this f i f t e e n t h 
Ju ly i A- D. one thousand matTSondredaxid 
Signed in the presence of 
• i g h t y f i v e . 
day of 
STATE OF UTAH, 
County of Summit 
°
a
 * • ISth day of 
thousand nixie hundred and e i g h t y f i v e penal ly appeared before 
JOHN R, CRANDELL 
the signer of the foregoing internment, who duly acknowled. 
AD.ooe 
ledge to me that_/be-- executed d* 
My cnrnTnttrinn expires 4 / 1 / 8 9 
X IOS— O —M *»• . «*v — M M mm. Mm 
Addtw S a l t lake Ci ty , Utah - ^ ^ V ^ l ! 
000175 ^*^iri;-
TabE 
10'02/92 09:54 GENERAL MANAGER KCAL TU 321 
( ? ^ 7 / o ^ 
-7MX ^A-/^"^ 
' 'UP? 
5 ^ ^ 
k, <£&4fif~~ 
OQQ *)l^ 
000113 
TabF 
i 
\s*i>M Y*,<*(X) No<0) 
1 0 / 0 2 / S 2 0 9 : 4 S GENERAL rttNfiGER KCAL TU 
?:V;;V ERNEST MONEY SALES AGREEI^^T,; 
EARNEST MONEY RECEIPT* 
013 
OATE.. 
. . Jhaiundersigned B u y e r _ ^^Irsa+A/ C V C r * W C S * V ^ V 
4 as EARNEST MONEY, ihe amount of _ ; * 
. hereby deoosits with Brokerage 
, Dollars (t 
1 
T 
L 
m tha form of. 
Brokarago 
- > • 
, .., which shall be deposited in accordance with applicable State Law.. 
•«<M» « < « * • • • 
;~ *J~ . Received 4jy 
•ago . . . 1 ... ..'. .*.. -. -^.^V.-IJf^00*Numoar ?..£.' \/ , #" ""•-../"-• ". . . • i'l'i^ \.\ "... -> ' '.'• 
" l . * PROPERTY DESCRIPTION The above stated EARNEST MONEY is given to secure and eppryon the purchase of the property situated - * \ * * . ' 
*
r
' '**"' *' ' ~"£rt^rtty*Arf * * " * * ~t'*ym ~" ~ t^+fZT" " ' "~~ '%*u*-*~' 
subject to any restnctrve covenants; zontng-reguietrons, utility or other easements or rights of way; government patents or teste deads of record sp&cpved by ~ 
. in-accordance with Section Q. Said piQfierty ia more ^aicicularfy described «•?- A * " * " v» '**} ^ ^ ^ ^ \ ^ ^ ' y l * > ^ - ^ f ^ q y fc 
. Utah., 
by Buyer 
£F 
ir  'OMi i rt  ri  i 
CH6CKAPPUCABLS B0XES4^ ' . . . * ' . ! " . * ' * *••*''"' V ""* '!^r?~*?.v-~' C'.:.\ 
Q UNIMPROVED REAL PROPERTY . Q Vacant tot.. Q Vacant Acreage Q Other 
j
 m „ *V IMPROVEO.REAL PROPERTY H^CommaroaJ . . .O Residenpai .0 Condo.. . O Other 
»'•• • • * (•> Included Items, Unless excluded below, thia sale shaiL«r9cA/oe ail fisuree ancTany of the i 
I: 
t items shown in Section A 9 praaandy attached to the proparty.. 
•
c
 -' The following portonal property shall also be included m this sale tnd conveyed under separate B*B of Seie with wartanties as to tide: _ _ _ _ _ _ _ _ 
(fa&
 : Excluded ttems. The following Iteme um spocificatty mmchtdm^ from thU malar. 
^ v: • '• (e>>. CONNECTIONS, UTtUTlES AND OTHER RIGHTS. Seller represents that tha propeny includes'the following improvements in the purchase price: 
} . l&pubHc sewet\ % connected ,'m ^waf l (^connected ©other . ^ . - , - J , . > ^ r ; . . J^electncity ^connected ; .# . mm mjm 
*• Qaaqtictana (^connected .1 Z\l ^Irrigation water/secondary syeiem '^Ingraas & egress by private easement 
"" Qait>m sanitary"«y—«*ii •*'•'" * ** '* ' • •' - $" .rf ofluSare*^««-l:*Cdmpe*ny " ~ **'*f"mmu ^gdodicatadroad ^Qpeved .V! ;*; *. ^ T " 
T i r - JC public water ^connecaed . .«•«. . . - •& ^ T V antenna § master antenna Qprewited..;
 #-. .^Qpirb end gutter ' .,.,.. . .^ . . i - . . * - - ; > 
7 J* Qprrvate water (^connectedi. • * : - • •./ ' .•T;. ^Soatucai gas ^Qcormectad^» • ••;: '*"• ' *•*«?/ '^  pother rights ' ,. / 
? • - (<*) Survey.. A-certffied sucvay tJthall be furnished-at the ««r*-—•**• ^ ) < ^ ^ # # , ^ ^ - : P^ 'O*' to ctoalng. Qshall not be furnished.-
t • (e4« • Buyer Impaction. * Buyer has mede a'visual inspaction of the property %nd eubjact.to Section 1 (c)-above end 6 below, accepts it in its present physical 
condition, except:. 
_ MJ+ 
2:. PURCHASE PRICE AND PINANONQ. The totalpurchaae price for tne:prooeny-Nu 
• .•*•• »* v ,« '•*9** «r.:r— ' *«• 
. Dollars (f ,) which shall be pmd as follows: 
* - » 
;•• # » fc. ^ ,; 
AiX. 
•£ 
which represents the eforeoescribed EARNEST MONEY OEPOSITr '. 
representing the approximate balance of CASH OOWN PAYMENT at doslng> -<* • - • ^ «..\ *..*++'.+ •• K ~ « ^ ~ . .^ ... »...•..- ....^ .*-*^.V-—5 
nepresenting the approximate balance of an existing mortgage, trust deed note; real' estate contract ot other encumbrance to be assumed 
by buyer, which obligation bears interest et ' % par annum with monthry peymems of s ' 
which include: Dprincipal: Ointerest? Qtaxec O insurance; rr****** *~^-" n*t*m, '* 
representing die approximate balance of an mddhiontA extseng mortgage^ trust.oaed.note, reel estate contract m oil** encumbrances to be* 
assumed by Buyer, which obligation bears interact «* %per annum wifli momhry payments of * ' 
• VO>f to 
; M which Include Qprincipel;. Qtnterastr Dtaxes: Oinsurance:, n****** t*»~* -n,**-* 
« - -' representing balance, if any. Including proceeds from a new *loon. to be paid as follows: 
Other 
_^ 2L ^(o OQ 0 
^ 
T 
TOTAL PURCHASE PRICE . . . . . . . . 
.. .^ - T( ...«<•••• wo •".i»*. . -^r •«•• *;* ^s * ••••-•- * i * s \- »!;*.*•. *r::fr^t... 
A 'f Buyer is required to assume en underlying obligation end&r obtain outside financing. Buyer agrees to use best efforts to essume end/or procure seme end this, 
offer M made subject to Buyer queiifying for and lending institution- grentmg «*d assumption and/or Unenang. Buyer agrees to make ecphcatton widtm -
^»v» altar Sellars acceotance of this Agreemant to essume the underlying obligation and/or ootawi the new ftnancmg m an interest rate not to excoed .. % # 
If Buy** ooes not qualify for the assumotion and/or financing within .^fY*-**^ ?^H l r * • c c # 0 < a n c * ° ' *** Agreement, this Agreement snell be voioaOle 
et the ootion of the Buyer or Seller upon written notice. ^ 0 U U L v/ X 
Sailer agrees to pay * . towards Buyer's total financing and Closing costs, including, but net ffrmtcd to. \om\ J«*uj«m pouitt 
If this Agreement involves the assumption oi an existing loan or obMgatinn on the property. Section f theii aooly. • \ 
»ge t w o of s four p*q9 form Sailer's Inrt lele-f^ ) ( ) Osta J L Buyer's lnrtt«u / ^ ( 
1 0 / 0 2 / 9 2 0 9 : 4 9 GENERAL MANAff iR ^CAL T U 0 1 4 
T» X O N O t T t O N ANO CONVEYANCE Of *E. Seller raprtMnts thai $eMer*)k>holds iltte to the p-operty m fee simple C£*» purchasing the prpoerry und« 
* .«ai estate contract. Transfer of Seller'3 ownership interest shell be mede es.set forth in Section S. Seller agrees to furnish good and marketable title to <h 
v"OPt*Hy, suuject to encumorances end exceptions noted herem. evidenced b y ^ e current policy ©f title Insurance m tho amount u( uutcliete price Q ^t> abstrac 
of title brought current, with an Attorney's opinion (Soo Sovt»on H). 
4 . INSPECTION OF TITLE. In accordance with Section G. Buyer Shalt have the opportunity to inspect the title to the subject property prior to closing 
Buyer shall take title subject to any existing restnctive covenants, including condominium reatrictions (CC & R'*>. Buyer Q lie* Q has not reviewed eny condc 
minium CC & R't prior to signing this Agreoment. . 
5. VESTING O f TITLE. Titlo shall vest in Buyer as follows: TO *?** JJU \ J. 
6. SCLLCR WARRANTIES. In addition to warranties contained in Section C. the following heme ere also worr9t%\^&.. 
Exceptions to the above and Section C shall be limited to the following;« 
7. SPECIAL CONSIDERATIONS ANO CONTINGENCIES. This offer fe made subject to the following special conditions end/or contingencteewwhich mus 
b . satitiiod prior to closing: "^fS 
V
 U l f a L . * * 1.fr*^».j I,. I Q t Jt> T f \ M 6 M K U . V 
IG Of1 SALE. This Agreement shell*be closed on or before *"*«*<X~*» a reasonable location tc 
- M -
\ ^ 
8. CLOSIN  F f i T r h i  e l^ctose  e f o r e ^ ^ S Z s ! ^ to be designated ty 
Seller, subject to Section O. Upon demand. Buyer shell deposit with the Escrow Closing Office ail documents necessary to complete the purchase in accordanci 
with this Agreement Prorations set forth In Section R, shea be made as of Q dete-of poaeeeaionrf^date of cJoeingrp other , 
g . POSSESSION. Seller shall deliver possession to Buyer on \2 ^ Q S i V IVTITI unless extended by written agreement of parties. 
1 0 . GENERAL PROVISION'S. Unless otherwise Indicated above, the GcneteJ Provision Sections on the reverse aide hereof are incorporotod into thi* 
Agreement by reference. ** "~ • * * • • • 
1 1 . AGRCCMCNT TO PURCHASE ANO TIME LIMIT TOR ACCEPTANCE Buyer oifera so purchase the property on the above terms mnd conditions. Sollc* 
shell have until g i~ttJT ) (JgnV P M i r ((fr/&- '. 1 \ 
t A H N t S I MONEy^tothe/ftuybr. Ji 
this offer. Unless accepted, this offer shall lapse and the Agent shaU return th< 
Signature of. Buyer jr 
CHECK ONE . 
^ACCEPTANCE OF OPPER TO PURCHASE; Seller hereby ACCEPTS the foregoing offer on the terms end conditions specified ebove. 
GREJECTION. Sonar hereby REJECTS the fotegoimj offer^ . (Setter's initials) 
DCOUNTER OPFER. Seller hereby accepts the foregoing offer SUBJECT TO. the 
preeents said COUNTER OFFER for Buyer's acceptance. Buyer shall have until. 
spnttfinri below. 
or rnodrfications as specified below or In the attached Addendum, anc 
_ (A.M./P.M.) — . IS to accept the tcrmi 
Date - JL 
Time > - ^ (AM-PM) . Y _ ^ l ^ f ^ V / / ^ 
/St^neture of Seller r* ^ 
CHECK ONE: 
G Buyer occepta the counter offer 
D 8uyer accopu with modificatione on etteched oddondum 
Oaie « M _ M M M M M , 
Tim« (AM-PM) SionmurooiBuy^^ 
C O M M I S S I O N . The undereigfied livreby egrees to pay to:. 
a commission of . _ , _ _ _ _ _ _ _ • _ _ _ - — _ » _ - _ _ - _ _ _ _ » . • _ - - - — - _ _ -
Signature of Seller 
Signature of Buyer 
. (Brokerage) 
. ee conaideretton for the efforts in procuring a buyer. 
Signature of Seller 0«4» Signature of Seller Oati 
DOCUMENT RECEIPT 
State Law requires Broker to furnish Buyer and Seller with copies of this Agreement bearing ail signatures. (One of the following alternatives must therefore 
bo completed). 
A. D l acknowledge receipt of a final copy of the fo»«c|Omg Agreement bearing aft signatures: 
SIGNATURE OF SELLER SIGNATURE OF BUYER' 
Dote D01HS2Z1 
Date 
B G < personally caused a Hnai copy o< me foregoing Agreoment beeriny nii stgnetuit* to be meiled o n . 
Date 
Oats 
1 9 . i»v 
TabG 
o o o o o o o o o o o o o o o o o o o q o o q o o q q q q q q q q q q o q q 
'odd 6 6666666 
_ O O O O O O O O O O O 
o_ o_ in in in in in in o_ o_ o_ c^  
CO* CD W* V CO CD U> 00 | C U> 00* W* €0 <D~ Oj" CO" 0> 
8 o o o o o o o o o o in in 
o 
o 
00
0 
00 
O O o o o o 
888 
in o o (O m 00 
O O 
o 
o 
in 
to 
O O 
O O 
o in 
O 
o 
8 
in CO 
O 
o 
o 
o 
CM 
o o 
o o 
88 
in in CO 
O 
o 
o 
o 
CM 
o 
o 
o o 
in 
o 
o 
o 
8 »-» 
O O 
o 
o 
o 
CM 
o 
o 
o o 
in 
o 
o 
o 
o 
o 
— 
o 
o 
o o 
in 
CM 
o 
o 
o 
o 
o 
-^
o 
o 
o o 
in 
in 
o 
o 
o o 
in 
CM 
O 
o 
o 
in 
4f> 40> <0> <0» <0> _ • ' 1 _> <f> <©» _> 
_>,>_></>_>_> 
8 888 O O 
8 
10 
o o o 
o o o 
8 8 8 
in in in 
o o o o o 
o o o o q 6 6 6 6 6 o o o o o m in in in in 
o o o 
o q q 6 6 6 
o o o in in in 
o o o o o 
o o o o o 6 6 6 6 6 o o o o o in in in in in 
o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o 
•«»_>••_> 40> <0> 4» «> «> 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ o o o 
o o o q q q o q o q o o o q q o q o q q q 
o o o o o o o o o o o o o o o o o o o d d d d d d d d d d d d d d d d d d d d d 
o o o o o o o g o o o o o o 
o% q om om 5 o_ q q q o% q o_ o% o_ 
CO CO CO C O C 0 C 0 C O C O C 0 CO CO CO C O C O 
«> <0> _> <•><«>«>-> < •<fr«4fr«4fr<»<<O><fr<fr^4O>^<0>«>_>«><fr->->.>«>_> 
o 
o 
o o 
o o 6 6 
88 
O 
o 
6 o o 
o 
o 
o 
o 
00
0 
CO 
o 
o 
00
0 
CO 
o 
o 
8 
o_ 
co* 
O 
o 6 
o 
o 
o o 
q o 
6 6 
o o 
9. °. 
CO* CO* 
© 
> 
•o *o •_ 
© © © 
> > > © ._: © © __ 
3 0 3 3 © -
© © © 
T3 *D TJ 
> _ > > _ 
© 3 © _ 3 
• " _ _ " 
© 
> © 
© 3 
So 
.£ © 
© 3 
_ Q 
© 
> © © 3 
_ Q 
*_ -o "o 
© © © 
> > > © 
si 
*. *o -a -o -o 
> > > > > 
o 0 
0 © 
© 
_ * 
T3 -O 
© © 
> > 
"O *0 T> "O "O 
© © © © 
._• © 
© 3 SO 
> > > > > © © 
© © © © © 3 3 
O O O O O Q Q 
© © © © © t-J L-J 
© c « * > c c c « 
_ _ © o _ a _ © © © _ _ 
© E o c E E E © 
co > <o co > > > c e 
-3O.fiQCD(L____C0 
_ - - * - « _ « - C ~ « _ . ~ C 
c c c c c © c c c « 
© © © © © _ _ © © © _ _ 
E E E E E . E E E o 
> > > > > « > > > c o 
Q S O Q Q Q O I D I S Q 
- _ _ _ _ - Q _ _ _ Q _ _ _ 0 _ _ - a _ 
c c c c c © © 
© © © © © OC GC 
E E E E E . 0 
> > > > > CO CO 
IS O Q ID 8 ID O 
______________ 
N « N 2 2 2 N 
U * J __» «- -J- •** 
October 15, 1992 
Date Description 
WOODCOCK/CRANDALL JOURNAL OF LEASE ACCOUNT 
Rental Charges and Payments, Taxes Excluded 
Debits 
Base Rent Insurance Taxes Other Charges 
0.00 $ 
Total Debits 
3,000.00 
1,935.48 
46,935.48 t 
Payments 
$ 
$ 
141,500.00)$ 
Total Run Bal 
3,500.00 
5,435.48 
6,435.48 
6/1/92 
7/1/92 
TOTALS: 
Base Rent Due $ 
Pro Rata Rent 7/20 $ 
3,000.00 
1,935.48 
46.935.48 * 0.00 * 0.00 $ 
o 
c 
o 
IJ 
r~* 
CO 
October 15. 1992 WOODCOCK/CRANDALL JOURNAL OF LEASE ACCOUNT 
Tax Charges Only 
Debits 
Date Description Base Rent Insurance Taxes Other Charges Total Debits Payments Total Run Bal 
12/2/85 Prop. Taxes TY 1985 
12/2/87 Prop. Taxes TY 1987 
12/2/88 Prop. Taxes TY 1988 
12/2/89 Prop. Taxes TY 1989 
3/26/90 Penalty Int on Taxes 
6/15/90 Sewer Assessment 
1 2/2/90 Prop. Taxes TY 1990 
12/2/91 Prop. Taxes TY 1991 
12/30/91 Penalty-lnt on Taxes 
12/30/91 Penalty-lnt on Taxes 
2,191.43 
62.65 
2.954.89 
3.591.38 
1,997.37 
221.83 
3,434.07 
3,618.10 
506.52 
72.36 
2.191.43 < 
62.65 i 
2,954.89 i 
3.591.38 i 
1.997.37 i 
221.83 t 
3.434.07 ( 
3.618.10 1 
506.52 i 
72.36 i 
\ 2.191.43 
> 2,254.08 
> 5,208.97 
> 8,800.35 
> 10,797.72 
> 11.019.55 
> 14,453.62 
I 18,071.72 
> 18,578.24 
> 18,650.60 
TOTALS: $ 0.00 t 0.00 $ 18.650.60 $ 0.00 $ 18.650.60 4 0.00 I 18.650.60 
October 15, 1992 
Pate Description 
WOODCOCK/CRANDALL JOURNAL OF LEASE ACCOUNT 
All Charges and Payments 
Debits 
Base gent Insurance Taxes Other Charges 
o 
o 
o 10 
K~% 
O ] 
12/2/85 
12/2/87 
12/2/88 
12/2/89 
3/26/90 
6/15/90 
12/2/90 
4/1/91 
4/5/91 
5/1/91 
6/1/91 
6/10/91 
6/24/91 
6/25/91 
7/1/91 
7/31/91 
8/1/91 
8/9/91 
8/21/91 
9/1/91 
9/4/91 
10/1/91 
10/10/91 
11/1/91 
11/13/91 
12/1/91 
12/2/91 
12/10/91 
12/17/91 
12/30/91 
12/30/91 
12/30/91 
1/1/92 
1/2/92 
1/7/92 
1/14/92 
1/22/92 
1/29/92 
2/1/92 
2/5/92 
Prop. Taxes TY 1985 
Prop. Taxes TY 1987 
Prop. Taxes TY 1988 
Prop. Taxes TY 1989 
Penalty-lnt on Taxes 
Sewer Assessment 
Prop. Taxes TY 1990 
Base Rent Due $ 
Payment received 
Base Rent Due $ 
Base Rent Due $ 
Payment received 
Payment received 
Payment received 
Base Rent Due $ 
Payment received 
Base Rent Due $ 
Payment received 
Payment received 
Base Rent Due $ 
Payment received 
Base Rent Due $ 
Payment received 
Base Rent Due $ 
Payment received 
Base Rent Due $ 
Prop. Taxes TY 1991 
Payment received 
Payment received 
Penalty-lnt on Taxes 
Penalty-lnt on Taxes 
Payment received 
Base Rent Due $ 
Payment received 
Payment received 
Payment received 
Payment received 
Payment received 
Base Rent Due $ 
Payment received 
3,000.00 
3,000.00 
3.000.00 
3,000.00 
3,000.00 
3,000.00 
3.000.00 
3,000.00 
3,000.00 
3,000.00 
3.000.00 
2,191.43 
62.65 
2,954.89 
3,591.38 
1.997.37 
221.83 
3,434.07 
3,618.10 
506.52 
72.36 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
Total Debits 
2,191.43 
62.65 
2,954.89 
3,591.38 
1.997.37 
221.83 
3.434.07 
3.000.00 
0.00 $ 
3.000.00 
3.000.00 
0.00 $ 
0.00 $ 
0.00 $ 
3.000.00 
0.00 $ 
3.000.00 
0.00 $ 
0.00 $ 
3.000.00 
0.00 $ 
3.000.00 
0.00 $ 
3.000.00 
0 .00$ 
3.000.00 
3.618.10 
0.00 $ 
0.00 $ 
506.52 
72.36 
0.00 $ 
3,000.00 
0.00 $ 
0.00 $ 
0.00 $ 
0.00 $ 
0.00 $ 
3,000.00 
0.00 $ 
Payments 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
(3.000.00)$ 
$ 
$ 
(500.00)$ 
(1.000.00)$ 
(1.000.00)$ 
$ 
(1.000.00)$ 
$ 
(1.500.00)$ 
(2,000.00)$ 
$ 
(3,000.00)$ 
$ 
(2,000.00)$ 
$ 
(2,500.00)$ 
$ 
$ 
(1,500.00)$ 
(1,500.00)$ 
$ 
$ 
(1,500.00)$ 
$ 
(1,500.00)$ 
(1,500.00)$ 
(1,500.00)$ 
(1,500.00)$ 
(1.500.00)$ 
$ 
(1.500.00)$ 
Total Run Bal 
2.191.43 
2.254.08 
5,208.97 
8,800.35 
10.797.72 
11,019.55 
14.453.62 
17.453.62 
14,453.62 
17.453.62 
20.453.62 
19,953.62 
18.953.62 
17.953.62 
20,953.62 
19,953.62 
22,953.62 
21,453.62 
19,453.62 
22.453.62 
19,453.62 
22.453.62 
20.453.62 
23.453.62 
20.953.62 
23.953.62 
27.571.72 
26.071.72 
24.571.72 
25.078.24 
25,150.60 
23,650.60 
26,650.60 
25,150.60 
23,650.60 
22.150.60 
20,650.60 
19,150.60 
22,150.60 
20,650.60 
October 15, 1992 
Date 
2/19/92 
2/26/92 
3/1/92 
3/3/92 
3/10/92 
3/17/92 
3/24/92 
3/31/92 
4/1/92 
5/1/92 
6/1/92 
7/1/92 
TOTALS: 
Description 
Payment received 
Payment received 
Base Rent Due 
Payment received 
Payment received 
Payment received 
Payment received 
Payment received 
Base Rent Due 
Base Rent Due 
Base Rent Due 
Pro Rata Rent 7/20 
$ 
$ 
$ 
$ 
$ 
$ 
Base Rent 
3,000.00 
3,000.00 
3,000.00 
3,000.00 
1,935.48 
46,935.48 $ 
WOODCOCK/CRANDALL JOURNAL OF LEASE ACCOUNT 
All Charges and Payments 
Debits 
Insurance Taxes Other Charges 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
Total Debits 
0.00 $ 
0.00 $ 
3,000.00 
0.00 $ 
0.00 $ 
0.00 $ 
0.00 $ 
0.00 $ 
3,000.00 
3.000.00 
3,000.00 
1,935.48 
65,686.08 $ 
Payments 
(1,500.00)$ 
(1,500.00)$ 
$ 
(1,500.00)$ 
(1,500.00)$ 
(1,500.00)$ 
(1,500.00)$ 
(1.500.00)$ 
$ 
$ 
$ 
$ 
(41,600.00)$ 
Total Run Bal 
19,150.60 
17,650.60 
20,650.60 
19,150.60 
17,650.60 
16,150.60 
14,650.60 
13,150.60 
16,150.60 
19,150.60 
22,150.60 
24,086.08 
24,086.08 0.00 1 18,660.60 $ 0.00  
TabH 
DISCLOSURE NOTICE RETRIEVAL 
ACCOUNT NUM8ER: 0 0 1 9 6 8 1 SERIAL NUM8ER: PC-308 OISTRICT: 0 
UOOOCOCK OAVID 
P 0 BOX 4137 
PARK CITY UT 84060 
PC 308 LOTS 14 S 15 BLK 24 PARK CITY 
SURVEY. N32-439-441 0MISC418 
IQC-3SS-527 M2-38 1954-21 M83-4 M1S1-2 
317-263 (A.K.A. OAVID J UOOOCOCK) 
*** PROPERTY TYPE 
OTHER BUILOING 
OTHER LANO 
MKT LAST YEAR 
74,695 
159.375 
MKT THIS YEAR 
74.695 
159,375 
TOTAL VALUE OF ALL PROP 234,070 234,070 
**•* UNIT NAME "*' 
PARK CITY 
COUNTY 
ASSESS & COLLECT 
UFBFR BASIN UATER 
SNYOERVILLE SEUER 
PC FIRE 
PC <SCH OIST 
TAX LAST YEAR 
$847.21 
$403.16 
$111.18 
$38.47 
$80.05 
$283.52 
$1.854.S3 
IF NO BUDGET CHG 
$919.48 
$S17.67 
$111.18 
$45.53 
$59.82 
$312.42 
$1,906.11 
IF PROPOSED BGT 
$919.48 
$494.77 
$111.18 
$44.47 
$59.82 
$295.30 
$1,906.11 
TOTAL PROP TAX $3,618.12 $3,872.26 $3,831.13 
000?2u 
